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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Stephen J. Kaufman, Esq. MAR 20 2018
Kaufman Legal Group
777 S. Figueroa Street, Suite 4050 .
Los Angeles, CA 90017
RE: MUR 7131

Kaufman Legal Group

Dear Mr. Kaufman:

On September 1, 2016, the Federal Election Commission notified Kaufman Legal
Group of a complaint alleging a violation of the Federal Election Campaign Act of 1971,
as amended. On October 20, 2016, the Commission notified Kaufman Legal Group of a -
supplemental complaint in this matter. Copies of the complaint and supplemental
complaint were provided to you at that time. Upon further review of the allegations
contained in the complaint and supplemental complaint, and information supplied by
Kaufman Legal Group, the Commission, on March 6, 2018, voted to dismiss the
allegation that Kaufman Legal Group violated 52 U.S.C. § 30118(a). Accordingly, the
Commission closed its file in this matter.

Documents related to this case will be placed on the public record within 30 days.
See Disclosure of Certain Documents in Enforcement and Other Matters. 81 Fed. Reg.
50,702 (August 2,2016). The Factual and Legal Analysis, which explams the Commission’s
findings, is enclosed for your mformatmn

If you have any questions, please contact Delbert K. Rigsby, the attorney ass1gned
to this matter, at (202) 694-1650.

Sincerely,
Mark Allen
Assistant General Counsel

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Kaufman Legal Group MUR 7131
I.  INTRODUCTION
| The Complainant in this matter alleges that Kaufman Legal Group (“Kaufman”) made an
in-kind contribution to Senior Votes Count (“SVC”), a non-connected political committee, by
forgiving debts for legal fees. Kaufman denies that it has forgiven those debts. For the reasons
below, the Commission exercises its prosecutorial discretion and dismisses the allegation.
II. FACTUAL AND LEGAL ANALYSIS
A. Factual Background
SVC first disclosed debts to Kaufman Legal Group (“Kaufman”) on its 2014 July .
Quéu'terly Report and has continuously reported debts to Kaufman on subsequent reporfs
including the most recent, its 2016 Year-End Report.! Kaufman is a law firm that specializes in
campaign finance, election law, and governmental ethics, and it has a political compliance
depa'rf:rnent.2 SVC made two payments totaling $2,237 to Kaufman in late 2014, which was the
amount of debt to Kaufiman disclosed on its 2014 July Quarterly Report, but those payments still
left a balance due to Kaufman of $4,174.52. Since then, SVC has continued to accrue debts to

Kaufman, and has not reported any additional payments to Kaufman.

! On its 2014 July Quarterly Report, SVC reported a total of $2,237 in debts owed to Kaufman for “legal and
treasury fees” or for “legal and treasury-expenses.” See SVC 2014 July Quarterly Report at 7. On its 2016 Year-
End Report, SVC reported a total of $10,102 in debts owed to SVC, primarily for legal and treasury fees or legal and
treasury expenses. See SVC 2016 Year-End Report at 6-18.

2 See hitp://www.kaufmanlegalgroup.com,
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B. Legal Analysis

The Complaint alleges that Kaufman, a professional corporation,’ may have made in-kind
contributions to SVC by not requiring SVC to pay its legal fees.* The Act and Commission
regulations prohibit corporations from making contributions to a federal political committee
(other than independent-expenditure-only political committees),’ and a political committee is
prohibited from knowingly accepting or receiving such contributions.

The extension of credit by any person is a contribution unless the credit is extended in the
ordinary course of the person’s business and the terms are substantially similar to extensions of
credit to nonpolitical debtors that are of similar risk and size of obligation.” An extension of
credit includes, but is not limited to: (1) any agreement between the creditor and political
committee that full payment is not due until after the creditor provides goods or serviceg to the
political committee; (2) any agreement between the creditpr and political committee that the
political committee. will have additional time to pay the creditor beyond the previously agreed-to

due date; and (3) the failure of the political committee to make full payment to the creditor by a

previously agreed-to due date.® A commercial vendor is any person who provides goods or

3 Kaufman is incorporated in the State of California. See https:/businesssearch.sos.ca.gov/CBS/Detail.

4 Compl. at 27.

5 See, e.g., Advisory Op. 2010-11 (Commonsense Ten) (citing Citizens Umtea' v. FEC, 558 U.S. 310, 359
(2010)) Carey v. FEC, 791 F. Supp. 2d 121 (D.D.C. 2011).

6 52U.S.C. §30118(a); 11 C.F.R. § 114.2(b).

? See 11 C.F.R. §§ 100.55, 116.3(b).

s See 11 CF.R. § 116.1(e).
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services to a candidate or political committee, and whose usual and normal business involves the
sale, rental, leasé, or provision of those goods or services.’?

In assessing whether a commercial vendor extended credit in the ordinary course of
business, and thus did not make a contribution, the Commission will consider: (1) whether the
commercial vendor followed its established procedures and its past practice in a-lpproving the
extension of credit; (2) wﬁether the commercial vendor received prompt payment in full if it
previously extended credit to the same candidate or political committee; and (3) whether the
extension of credit conformed to the usual and normal practice in the commercial vendor’s trade
or industry.!® A contribution also will result if a creditor fails to make a commercially
reasonable attempt to collect the debt.!!

The Act and the Commission regulations specifically except legal and accounting services
from the definition of contribution provided that “the person paying for such services is the
regular employer of the individual rendering the services and if such services are solely for the
purpose of ensuring compliance with this Act.”'? Kaufman is a law firm specializing in
campaign finance law and legal compliance and has been providing compliance services for
SVC since at least 2014. |

Kaufman has denied forgiving the debt owed by SVC and has continued to provide legal

" and compliance services to SVC, which could be exempt under 52 US.C.§ 30101(8)(B)(viii).

Further, SVC currently reports a debt to Kaufman for $17,736, and reports little cash on hand.

o See 11 C.F.R. § 116.1(c).
10 See 11 C.F.R. § 116:3(c).
t See 11 C.F.R. § 100.55.

12 See 52 U.S.C. § 30101(8)(B)(viii)(1I); 11 C.F.R. § 100.86.
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This low dollar amount and potentially exempt activity does not warrant further use of

Commission fime and resources.

Accordingly, the Commission dismisses the allegation consistent with the Commission’s
prosecutorial discretion to determine the proper ordering of its priorities and use of agency

resources. Heckler v. Chaney, 470 U.S. 821, 831-832 (1985).




