FEDERAL ELECTION COMMISSION

WASHINGION, DO 20461

October 27, 1999

Jeffrey L. Parker, Treesurer
Inglis for Senate Comunittee. inc.
3 Ben Street

Gireenville, SC 29601

RE: MUR 4847
[nglis for Senate Committee, Inc., and
Jeffrey J. Parker, as treasurer

Dear Mr. Parker:

On November 3, 1998, the Federal Election Commission notified Inglis for Senate
Committee, Inc., ("Committee"} and you, as ireasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the complaint. and information
provided by you, the Commission, on Cetober 21, 1999, found that there is reason to believe the
Committee and you, as treasurer, violated 2 U.S.C. §§ 432(h), 434(b)(3)(B), 434(b)(5)XA)},
provisions of the Act, and 11 CF.R. § 103.3(a}, a provision of the Commission’s regulations.
The Factual and Legal Analysis, which formed a basis for the Commission's findings. is attached
for your information.

You may submit any factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letier. Where appropriate, statements should be
submitted under cath. In the absence of additional information, the Commission may find
probable cause 10 believe that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matier, the Commussion has also decided {0
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause 1o believe. Enclosed is a conciliation
agreement that the Commission has approved. 1f you are interested in expediting the resolution
of this matter by pursuing preprobabile cause conciliation, and if you agree with the provisions ol
the enclosed agreement, please sign and retum the agreement, along with the ctvil penalty. (o the
Commission. I[n light of the fact that conciliation negotiations, prior to a finding of probable
cause to bslieve, are limited to & maximum of 30 days. you should respond to this notification as
soon as possible.
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defivey J. Parker. Treasurer

Requests for extensions of time will not be routinely granted. Reguests must be made in
writing at least five days prior 1o the due date of the response and specitic good cause must be
demonsirated. In addition, the Office of the General Counsel ordinarily will not give éxtensions
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the Commission
by compieting the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.

This matier will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(2)(12)A) unless you notify the Comrmnission in writing that you wish the matier to be made
public. If you have any questions, please contact Eric Brown, the staff member assigned to this
maiter, at (202) 694-155C.

Sincerely,

ff e

Scott E. Thomas
Chairrman

Eaclosures
Designation of Counse] Form
Factual and Legal Analysis
Conciliation Agreement

cc: Robert D, Inghis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIES

RESPONDENTS:  Inglis for Senale Committee. inc. and MUR: 4847
letfrey J. Parker, as {reasurer -

This matter was generated by a compizint filed with the Federal Election Commission by
Richard Harpoothan. See 2 U.S5.C. § 437g{a){(1).

I. BACKGROUND

The complaint, filed on October 29, 1998, alleges that the Inglis for Senate Commitice,
Inc. and Jeffrey 1. Parker, as ireasurer (the “Commitice” or “inglis Committee ™), failed to report
contributions from political committees and filed incomplete disclosure reports.

Ii. FACTUAL AND LEGAL ANALYSIS

A. Law

The Federal Election Campaign Act of 1971, as amended {the “Act™), requires principal
campaign committees to file periodic reports of receipts and disbursements. 2 U.S.C. § 434(a).
Reports filed under the Act must identify each political commifiee which makes a contribution to
the reporting commitiee during the teporting peried, in addition 1o the date and amount of the
contribution. 2 U.5.C. § 434(5)3)B). Reports shall disclose the name and address of each
person to whom an expenditure in an aggregate amount or value in excess of $200 within the
calendar year is made by the reporting committee to maeet a candidate or commitiee operaling
expense, including the date, amount, and purpose of such operating expenditure. 2 U.S.C.
& 434(b)(3)A). Authorized pelitical commitiees are reguired to identily cach pofitical
commitice contributing 10 it on the report covering the period during which the contribution was
received. 11 C.F.R. § 104.3{a)}(4)i1). Contribution includes “(i) any gift. subscription, loan,

advance, or deposit of money or anything of value made by any person for the purpose of



influencing any election for Federal office: or (ii) the payment by any person of compensation lor
the personal services of another person which are rendered to a political committee without
charge for any purpose.” 2 U.S.C. §431(8) (A}l and (i) and 11 C.F.R.§ 100.7{a)1). Lach in-
kind contribution shal} be reported as a contribution. 11 C.F.R. § 104.13(a)( ). and an
expenditure, 11 C.F.R. § 104.13(a}(2).

The Act requires every person receiving a contribution for an authorized political
commitiee, to forward such contribution with its date of receipt o the treasurer no later than ten
days after receiving such contribution. 2 U.S.C. §432(b)(D) and 11 C.F.R. § 102.8(a). The date
of receipt is the date that a person who receives a contribution for an authorized political
comumitiee obtains possession of the contribution. 11 C.F.R. § 102.8(a). Political committee
receipts shall be deposited in a deposiiory designated by that commitee. 2 U.S5.C. § 432(h).

“All receipts received by such committee shall be deposited in such accounis.” 2 U.S.C.

§ 432(h}(1). Ali deposits shall be made within tent days of the treasurer’s receipt of the
comtributton. 11 C.F.R.§ 103.5(a). Commission regulations provide that receipts shall be
deposited pursuani to 11 CF.R. § 103.2, except that any contribution may be returned to the
contributor without being deposited within ten days of the treasurer’s receipt. 11 CF.R.

§ 103.3(a).

A refunded coniribution is when the yecipient committee tirst deposits the check and later
sends the contributor a check for all or part of the contribution. A returned conribution is when
the recipient committee sends the original check back 1o the conirtbutor without depositing 1w
11 CF.R.§ 103.3(a). Committees returning undeposited contributions to donors within ten days

of the treasurer’s receipt incur no reporting obhigation. 11 C.F.R. § 103.3(a). Federal Election
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Connmission, Campatun Guide for Congressional Candidates and Committees at p. 31 a1, 10

(1995).

{. The Complaint

The complaint alleges that the Committee failed to follow requirements governing the
reporting of receipts and the handling of political committee contributions.! According to the
complaint, Tupperware PAC reported a July 31, 1998 $1,000 contribution to the Inglis
Committee, but the Inglis Committee did not report the ca‘m-ﬁribution or its refund. The
complainant provides a newspaper article quoting a campaign spokesperson as saying that there
were additional PAC checks awaiting to be returned.

The complaint further alleges that Commitiee reporis omitted required ilemizanion. With
respect to the Committee’s 1998 July Quarterly Report {covering May 21, 1998 through June 30,
1998}, the complaint alleges that the Committee failed 1o itemized $270,485 in disbursements.
The complaint also alieges that the Committee’s 1998 12 Day Pre-General Report failed to
include an itemization of contributions from political committees totaling $4,000. The complaint
requests a Commission investigation, the highest civil penaity allowed by law. and an audit of
the Commiitee. The Committee responded to the complaint on November 20, 1998,

2. The Responsg

a. Handiing of Politcal Commitiee Checks

The Commitiee’s response states that it intended nerther to solicit nor receive political
action committes CPACT) money. The response concedes that the Commiltee received a

number of PAC checks. and that certain checks were not retumed to the contributors within ten

' Te the extent the complaint makes an issue of the candidate’s adiserenee to a pledge not to solicit or accept PAC
contributions. this issue by iiself is not cognizable under the Act or Commission regulations.
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duvs. The response includes a list that identifics cach PAC check received and returned by the
Committee.” Respondents also attach copies of the voides checks that were returned and
Certified Mail Delivery Receipts that identify the reium address and the date each check was
returned.

The response states that in some cases. the length of time the checks were held by the
Committee is shorter than the contributing PA{C s disclosure reports reflect. In the case of the
reported contributions by Tupperware PAC, the Palmetto Leadership PAC, and the National
Electrizal Construction PAC, the Commitiee contends that tfv:re was a significant discrepancy
between the check date and the date that & PAC actually sen! or defivered the check to the Inglis
Commitiee.

b. Memization of Disbursements

The response addresses the Committee’s jatlure to inclede itemized disbursements with
its 1998 July Quarterly Report covening May 21, 1998 through June 30, 1998. The response
concedes that the Commiitee delayed sending the required disbursement schedules. The
response states that this Senate campaign was the candidate’s first statewide race’ and resulted in

a large amount of activity, especially during the last six months of the campaign. According to

the response, the Commitiee’s sofiware, recordkeeping, and accounting burdens were

* Although the text of the response identifies sixteen PACs, Atachment A to the response actually lists nineteen
PAC checks totaling $23.000. Six additional contributions appear on the public record, however. Three of the
contributions are from the Air Products and Chemicals PAC (31,000 on September 14, 1998), Guidant Corporation
PAC ($1.000 on October 13, 19938), and Wai-Mart Stores, tnc. PAC {53,000 on September t 1, 1998). The three
other contributions are in-kind political commitice contributions apparently made to the Commitice, Contributions
tfrom the National Chamber Alliance for Pelitics ($920.92 on October 23, 1998 and $366.93 on November 3. 1948}
and the National Taxpayers Union Campaign Fund (831,160 on Octeber 28, 1998) were reportedly manie a5 in-kind
congributions, yet the inglis Committee failed 10 disclose the receipt of these in-kind contributions, which totaled
$2,547.86.

"aglis was 2 successtul U.S. House candidate in South Carolina’s Fourth Congressional District in 1992, 1944, and
1996,
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exacerbated by the number of transactions across a wide geographiv wrea and the Commitie
facked adeyguate stafl, The respense stades that when the treasurer realized that the report would
not be ready by its Tuly 1510 deadline, the treasurer had 1o choose between filing the complete
report late or filing a partial report with the itemized disbursements to tollow.’

c. Itemization of $4,000 in Contributions from Authorized Political Committees

In respense to the complaint’s allegation that the Committee’s 1998 12 Day Pre-General
Report failed to itemize $4,000 in contributions in support of Line 11(c). the Commitiee
contends that the page ttemizing the contributions was inc!uﬂc:d with the report and was
apparently missing from the complainant’s cop. The original copy of the report in the U.S.
Senate’s Office of Public Records, however, alse does nut include the Schedule A for Line 1i{c).

C. Analysis

This matier raises four issues: the Commitiee’s handiing of political commities checks,
the failure to report the receipt of in-kind coniributions. the itemization of disbursements, and the
wemization of $4,000 in contributions from authorized political committees.

1. Handling of Political Com:nitiee Checks

At 1ssue is the Commiitee’s handiing of 22 contributions totaling $30.000. In addition to
the 19 checks totaling $23.000 listed in the fesponse, the public record reveals three additional
checks fotaling $7,000 apparently forwarded to the committee (Air Products and Chemicals PAC
{31,000 on September 14, 1998), Gradant Corporation PALC ($1.000 on October 13. 1998). and
Wal-Mart Stores. Inc. PAC (83000 on Sepiember L 1998)), 1o determine whether the

Committee tailed 1o depostt or return checks within ten days of the weasurer’s receipt. as

* The response states that the Committee led the disburservent information on July 28, 1998 and tha the
Commission could not have reviewed the report or inquired as (o the status of the schedules before such date. The
response notes that the public knew frooy the original filing the total amount of disbursemenis, as the figure is listed
on the Detailed Summary Page of the report.
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required by Commission regulations, two dates must be compared. The first controlling date is
the treasurer s date of receipt. For the 19 cheeks identified in the response, the “letter date ™ iy
provided. The “letter date 7 apparently refers Lo the date the cheek came into the irs.:zzs&u}rcrjs
possession, the date of a tetter accompanying the chieck, or the date of the postmark of the
envelope containing the check. For purposes of the Act and Commission regulations, the receipt
date is the date that a person who receives a contribution for an authorized political committee
obtains possession of the contribution. 11 C.F.R. § 102.8(a). Section 103.3(a), however,
provides that a contribution may be returned within ten days of the treasurer’s receipt. Therefore,
the “letter date ™ provided in the response is acceptable as the treasurer’s date of receipt for the
cheecks at issue.

The second controlling date 1s the date that the Inglis Commititee returped the checks.
The response provides the Certified Mail Delivery Receipt for nineteen of the returned choecks.
Therefore, the earlier of the postmark date or the Date of Belivery was used as the date cach
contribution was returned.

Based on the above analysis, possibly 15 political committee checks totaling $20.500
were not returned within ten days, while seven of the 22 checks were returned within ten days.
As the Committee concedes, and this Office’s review of the response and other public
information confirms, political committee coniribution checks received by the Commiuee were
not deposited or returned wathin ten days. Therefore, there is reason to believe that the Inglis for
Senate Committee, Inc. and Jeffrey J. Parker, as treasurer, violated 2 U.S.C. § 432(h) and

EEUFRL § 103 5(a).
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2. Failure 1o Report the Receipt of in-kind Contributions

Three other contributions appear on the public record that were not identilied in the
response.  These contributions were reported as in-kind contributions by the cumribmi}_]g ~
comnmittees, yet the Inglis Committee fatled to disclose their receipt on its disclosure reports.
Contributions from the National Chamber Alliance for Politics ($920.92 on October 23, 1998

=5 and $566.93 on November 3, 1998) and the National Taxpayers Union Campaign Fund (31,160

on October 28, 1998) were reportedly made as in-kind contribuiions, yet the nghis Committee

failed to disclose the receipt of these in-kind comnibutions, which totled $2,547.86. The in-kind

i
e

£

contributions were apparently neither returned nor refunded; the Committee failed to report these
[
= contributions. Therefore, there is reason to helieve that the Inglis for Senate Committee, Inc.,
# and Jettrey J. Parker, as treasuver. viclated 2 U.S.C. § 434(b)3)(B).
?__;‘E
&

3. temization of Dishursements

i

The complaint asserts that the Inglis Commitiee’s 1998 July Quarterly Report faited to
include an itermization of disbursements. On July 15, 1998, the Committee filed the Summary
Page, Detailed Summary Page, and receipt schedules for this report. The Detailed Summary
Page of this report listed $220,485 in operating expenditures. Supperting disbursement
schedules for this amount were filed on July 28, 1998, 13 days after the original report was filed
and due.

The response asserts several reasons for the partiat filing: new computer sottware;
different internal recordkeeping demands that required more work: and the apparent fack of
trained stalt. The response notes that the omission of the schedules was quickly corrected. the

most significant part of the repurt was timely filed, and from the Committee™s perspective the

delay appears immaterial.



b

o

,
tL
L L

ki
s

The Act and Commission regulations. 2 U S.CL 8 342 A and 11 C.V R,

§ 104.5(a)( 111X B), require reports 10 be complete as of the fast day of the report’s coverage
date. The Committee was the principat campaign commiltee for a candidate for ULS. E?‘_unu.lc.
Consequently, the 1998 July Guarterly Repost should have been complete as of the last day of
the immediately preceding guacter, June 30, 1998, However, the Committee’s report failed to
include itemization for operating expenditures during the yeporting period. Therefore. there s
reason to believe that the Inglis for Senate Committee, 1ve. and Jeffrey J. Parker, as treasurer,
violated 2 U.S.C. § 438(b)} 5} A).

4. Itemization of $4.000 in Contribuiions from Authorized Political Committees

The compiaint alleges that the Committee failed to itemize $4,000 in contributions on its
1098 12 Day Pre-General Report. The response to the complaint enclosed a copy of the
Schedule A allegedly fited with the report.’ The copy of the report on file with the
Commission’s Public Records Division, however, 1s missing this page. The original copy of the
report filed with the U.S. Senate’s Office of Public Records and the copy of the report filed with
the South Carolina State Election Conumission are also missing this page. Furthermore, RAD
sent the Commitice a Request for Additional Information ("REFAI ) dated December 8. 1998 and
Second Notice dated Jannary 7, 1999 that referenced the missing Schedule A. and mstructed the
Committee that contributions from other authorized committees must be ttemized pursuant to
11 C.F.R. § 104.3(a){4)(i1). Therefore, there is reason tw believe that Inglis tor Senaie

Conumittee, inc,, and Jeffrey J. Parker, as treasurer, violated 2 U.S5.CL § 434D} 3B

* The four contributions disclosed on the Scheduie A that was tiled with the response are contributions from
authorized commitiees toraling $4.000: the Committes 1o Eleet Lindsey Grohom {55,000 on October 2. 19985 Sam
Brownback for U.S. Sennte (51,000 on Gotaber 2, 1998), Friends of Sessions Senate Committee (51,000 on
October 5, 1998}, and Murkowski "98 {($1.000 on October 12, 1998}, The contributions fell outside of the 48 Hour
Notice Reporting period. October 15 through October 31, 1998,



