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March 4, 1993

Lawrence E. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Complaint Against Representative Jon Kyl and
The Jon Kyl Re-Election Committee

Dear Mr. Noble:

The Arizona Democratic Party files this complaint against
Representative Jon Kyl and the Jon Kyl Re-election Committee and
requests that the Federal Election Commission investigate improper
fundraising activities by Representative Kyl and his Re-Election
Committee to determine whether there have been violations of the
Federal Election Campaign Act. Numerous media accounts about
Representative Kyl’s recent campaign activities leave no doubt that
he is preparing to be a candidate for the United States Senate in
1994. Nevertheless, he continues to raise funds through his House
Re-election Committee and as such fundamentally misleads
contributors about how their funde ultimately will be used.
Moreover, Mr. Kyl’s actions undermine the "testing-the-waters"
regulations specifically adopted by the Commission to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-election Committee for his
Senate campaign.

Factuyal Background

Articles appearing in several Arizona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcini. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former HUD Secretary Jack Kemp will be the first of
many prominent Republicans to appear in Arizona at a fundraiser
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later this month to benefit Representative Kyl’s Senate campaign.
Exhibits A-B. Senator John McCain already has accompanied
Representative Kyl on a trip through the state described by one
newspaper as "[Kyl’s] first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign activity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend them on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraiser on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl’s own account, his first major fundraising
event will be the March 19 event with Jack Kemp in Phoenix.
Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

Contributors are being asked to give to the House Re-election
Committee when Representative Kyl has no apparent intention to run
for re-election. Contributors, though supportive of his re-
election, may object for any number of reasons to assisting
Representative Kyl’s bid for the Senate. Nevertheless, because of

this subterfuge, Representative Kyl will have their money, raised
essentially under false pretenses, to devote to his Senate race.

v !/ ctivit

Representative Xyl’s Fundrajsing Activities
Violate Requirements for Contributor Intent

Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing
federal regulations and Commission rulings. See 11 C.F.R. § 102.5
(contributor intent must be determined in financing political
activity in connection with federal and nonfederal elections); 11
C.F.R. § 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: “"Designated contributions which
exceed the contributor’s limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributor.");
11 C.F.R. §§ 103.3 and 110.1 (contributor’s written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. §§ 110.1 and 110.2 (contributor’s designation must be
honored) .

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the
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recipient committee to simply inform contributors that their
contributions would be used to pay a previous election debt. Qnly
written designations were sufficient to honor contributor intent.

In order to confirm donor intent. . . the
reqgulations require that the contributor’s
signature appear on the same document that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide ¥ 6006 (Feb. 11, 1991); gee also
Explanation and Justification, Federal Election Commission
Regulation, 52 Fed. Reg. 763 (Jan. 9, 1987); Advisory Opinion 1989-
26, 1 Fed. Election Camp. Fin. Guide ¥ 5974 (December 1, 1989);
Advisory Opinion 1984-32, 1 Fed. Election Camp. Fin. Guide § 5777
(Aug. 17, 1984). Indeed, the Commission recently reiterated its
steadfast concern with ascertaining and honoring contributor intent
with regard to the use of campaign funds. $See Notice of Proposed
Rulemaking, 57 Fed. Reg. 36,023 (Aug. 12, 1992).

It is thoroughly inconsistent with the regulations and
Commission rulings on determining contributor intent to permit an

incumbent Representative to raise funds for his Senate race under
the guise of a House re-election campaign. Contributors have many
different reasons for supporting particular candidates.
Contributors may wholeheartedly support Representative Kyl’s House
candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for
precisely this purpose contrary to their presumed jintent.

R esentativ i’ v

Regulations Specifically Designed for
Exploratory Efforts

Representative Kyl’s current fundraising and campaign
activities totally undermine the rules expressly designed to
regulate exactly the type of activity in which he is engaged. The
Commission went to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory committee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when public disclosure ultimately is made,
expenditures for the campaign are clearly delineated.
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There are compelling public policy reasons to have the
activities in which Representative Kyl is engaged regulated under
an exploratory committee structure, rather than allowing them to
proceed under the guise of a re-election committee. Indeed, such
an approach is consistent with principles of statutory and
regulatory construction. Where application of a particular
provision may be unclear, the public policy behind a statute or

regulation should be advanced. See €.9., Lorstangelli v. Critell],

853 F.2d 186 (3d Cir. 1988); Montana Power Co. v. Federal Power
Commission, 445 F.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl’s use of his re-
election committee undermines the tantamount policy objectives of
ascertaining and honoring contributor intent and accurate public
disclosure. Use of an exploratory committee achieves these goals.
If Representative Kyl established and raised funds for his Senate
bid through an exploratory committee, contributors would be on
notice that their money would likely be used for activities related
to a Senate, not House, election campaign.

Moreover, if Representative Kyl ultimately decides to run for
the Senate, as he appears sure to do, he would be required to
disclose his activities as being specifically related to his Senate
race. Under his current approach, Representative Kyl is able to
obscure the expenditures for his Senate race by reporting them
through his House Re-election Committee. The public will have no
opportunity to understand exactly what activities he has undertaken
to advance his Senate bid. If Representative Kyl conducts a poll
or amasses statewide mailing lists for direct mail purposes, the
public will never be informed that Mr. Kyl is undertaking such
activities for his Senate election. These efforts will be
disclosed simply as "re-election™ expenses indistinguishable from
other Re-election Committee activities.

If the Commission condones the approach taken by Mr. Kyl, the
exploratory committee structure under 11 C.F.R. §§ 100.7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.
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We urge the Commission to conduct a thorough investigation of
this matter to determine whether Representative Kyl and the Jon Kyl
Re-election Committee have violated the Pederal Election Campaign
Act and applicable regulations. If so, Representative Kyl should
be prohibited from using those improperly obtained funds for his
Senate campaign.

Sincerely,

[ /)

Steve Owens
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Kyl ‘visits GV Republicans
to announce bid for Senate

By Rebert Wl
Oreen Valley News

The annual meeting of the
Green Valley Republican Club
lsat Saturday became & murprise

of sman Joa Kyl

rmnmt Ooluj:gu Sen Dennis
DeConcinl

Kyl, a Phoenix Republican,
paid an usannounced visit to
the GOP Club luncheon meeting
at Canoa Hills Recreation Cen-
ter.
Clayton Swarlz, club presl-
dent, introduced Kyl ahead of
the regular 20 he could

Earller he had made several
similar apgpearances in Tuceon,
including a radie telk show, to
advance his upcoming Senate

ARbough not yet an-
as a candidate for the
U.S. Senale, Kyl made no secret
of his plans to run for the seat
currently occupled by Dennls
DeConcinl, a Democrat from
Tucson.
“‘Iwill be running for the U. 8.
Senate,” he told more than 100

next time,” he said.

“Twenty four years {s much
too lon’“ln Washingten.” he
added, “for someone who repre-
senis ‘business as usual' and

pork barrel politics.”

“For the present, at least.” he
said, “we constitte the loyal op-

position in Washington."
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DeConcini
top target for
GOP in'94 r
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The word comes from Sea. Joha McCaln,
R-Ariz., who says ®at Sea. Phil Gramm, R-
Texms, head of the senatorial commitise,
has made DeConcinl's bid for & fourth term
“the No. | race™ in 199¢.

What does that mean? Lots of money for
Rep. Jon Kyl the Scottsdsle Repubiican
who probably will DeConcinl, and

8 parsde of high-profile GOP dignitaries ' -

Coming through ths stalc o trush DeConcinl
and praise Kyl

The first big name arrives March 19,
when Jack Kemp, the former housing secre-
tary and likely presidenial candidate !a
1994, appears at 8 Phoenix fund-raiser.

It also mesns you can look for masty
anti-DeCoacinl ads, sponsored by “indepee-
dent groups,” oa your local television sta-
tions starting naxt year. " "~

e 00

Speaking of McCaln, where was he on
Wednesday? That's when the Senate Select
Commities oa Indisn Affairs held hearings
In Flagstaif on s plan 10 settie 8 century-old
Navajo-Hopi land dispute.

MtCala, the committee's vice chalrmen,

didn't atiend, citing 8 prior commitment.

He was in Tucsoa and Nogales. deip-
Ing Kyl conduct what amounts to hls first
Southern Arizoas campaiga swing. The con-
gremmea met with local journalists, ap-
pearsd oa John C. Scoil’s radio talk show
and attended s Lincola Day dianer put on by
the Santa Cruz Couaty GOP.

McCain has foinad Gov. Fife Symington, a
Republican, in quegtioniag the proposed set-
tiement, which would give the Navajos some
privately owned land seur Magsiafl.

McCain siaff members dismiss the hear-
ings as aa attampt by DeConcial to grab
some headlines, and that t was “a major
breach of protocol” for Sea. Danlel K. In-
ouye, D-Hawall, the commities chairman,
to schadule tha haarings ever MeCaln's cb-
jections.

DeConcinl stafl members sy the haarings
were appropriste, gives tie stroag objec-
tions voiced by Flagstaff residents — and by
Symingtoa — ta the propossl.
. e 0o 0

When he gels back to Washington, DeCon-
cinl #vill play a crucisl role in the confirmae-
tion process for Janet Reno, the Misml, Ma.,
chief prosecutor nominated to become US.
attofney general.

Angd ke plans to use that role to help Rox-
anne Bacon, a Phoenix attorney and the

Reno will visit with DeCoacinl I sarty
Mareh, since be is 2 mamber of the Seaals
Judiciary Committes, which will hold bear-

from 11.3 perceat in August.

Republicans still are top dogs in Arigens,
commanding the sllegiance of 43.1 percamt
of the slectorate. That's dowa from 4.9 per-
cent ln August. The Democrss 8ow have
42.4 percent of the vote, dowa from 4.5
percent. but the gulf betwesa them and D
Republicans sarrowed fram 62,000 votars ia
August to 54,000 in January.

[ I N )

Maboney is using those figures to push for
“open primeries,” ones that would sllow
snyone (o voie {o September, whea parties
pick their nominees.

He might have an ulterior motive. He
continues to explore s chalienge 1 DeCen-
cinl for (he 1994 Senate nomiasatios. Severs!
Pima County Democrats say they were
asked last week whether they weuld support

Mabooasy'
they're talking to peopls, and wea't my
whea they hope to make s decisian.
Meissner cowers politics fer The Arisons
Daily Star.




Washington PAC
444 Morth Capitol Street, WW, Suite 712

Washington, DC 30001
Dear Morris:

With the new administration pushing its
ugom.munlottucuduuun

about. I‘wve topthu:
that at-a m 1m at

the c.pmu. ml cmn

I appreciate that some of the proposals of
the administrastion are caise for seriocus esemeern
to you. I’d like to viasit with you about these
congerns 48 well as =y futuxe plans.

Svents oa March 10th ecsameace with a
roeception from 5330 until 7:00 p.a., followed by &
dinner at 7:1$ p.m. mudn.m’um
ﬁmmmmnsommmm

Please call Carcl at (703) 602-3318 to let me
know if you can attead.

Iupomuiutmmammitymjon
ne and cur other guests. Thank you

P.0. Box 102¢0 * Phoenix, Artzone §3054-0048 « (600) 391-8080

Puig lor by S Jon It Anaiadiion Conmisite.
Cantébuliors S% hat Gstyiible s chahinbis eunpredum tay Fadin) It tas gupases.
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Kyl gearing up
for race against
DeConcini in '94
Nasty, expensive campaign

likely to have national impact

By Steve Melssner
The Astzone Dally Sty

Rep. Joa Kyl faced down House leaders last March,
forcing them to disclose the names of 323 curreat and
former coagressmen who wrole bad checks oa the
House bank.

One result was a huge freshman class of 121 con-
gressional members this year, many of them replacing
incumbeats who appeared on that bad-checks list.

Now Kyl, 50, a Scottsdale Republican with geven
years |n the House, hopes to unsest Sen. Deaals DeCon-
cini, D-Ariz, who will seek 8 fourth term in 1904, *

Tive race is expected (o draw nations! attention, amd
catapult Kyl isto prominence If he wins. If he leses, Kyl
ts likely to tumbie imto political obecurity.

ll;i':a'lw during the Nixon admisistratien. He
oenix

Jon Kyl didn't participaie mach in his inther's polit-
lcal career, but he was basy buliding his own future.

Chamber of Commerce and the Arizoas Farm Bareau.
He made a few headlines with lnwsnlly challenging
legisiation to protect farm werkers and forcing water
tssues Into state court lnstead of the federal court sys-
tem.
He joined with James Watt, thea the direcior of the
Mouatain Siates Legal Foundation and lader interior

;eal&nyon.

That association with Watt woa Kyl some notoristy
in 1906, whea he first ras for Congress, and beat fermer
Rep. Joha Coughlin, is a GOP primary.

Watt, who by thea had compieted his coatroversial
stint st the Iaterior Departmest, came to Phoenix for a
$508-a-plate Kyi fund-raiser in 1966,

Kyl easily woa that campeiga with ssppert from
then-Sen. Barry Goldwater, Rep. Jim Kotbe and a hest of
Phoeaix business leaders, but had to fead off aitacks
from eavironmentalists because of his backing from
Watt.

Since then, Kyl has been one of the GOP gadflies
who make life miserable for Democrats.

8w

In 1892, Kyl found himself at the center of the
check-wriling controversy as 8 member of the House
Committee on Standards of Official Coaduct, better

See KYL, Page 3A




Kyl

Continued from Page One
known as the ethics cemmitiee.
Kyl wanted to revoal the names of
325 members and former members
who wrole checks on the House
bank that were larger than thelr bal-
ances.
Domocratic lesders wanted (o
oame oaly the top 23 check writers.
Kyl was called to'a meeting In the
office of House Speaker Thomas S.
Foley, D-Wash_, and was asked sot
o 8 resolutiod to reveal all the

and the House lead-
‘Foley and House Ma-

[
Kyl s s member of the House

sald, angering colieagues neediessly
and costing him support
They also sald his focus Is on na-

Ky} bristied at those suggestions,
saying he beiped the Ualversity of
Arizons secyre an agreemaent (o hire
Russian scientists to help In some
“‘Star Wars” research. He also sided
with the university In Its fight
against oppoaents of the Mount Gra-
ham

Kyl lsts 8 number of bllls af-
fecting the mortheast Phosnlx ares
among his accomplisaments. He
sald a bill that allowed a local schoo)
district o lease-purchase a federal
buliding was the first bill sponsored
by any of the US. represeniatives
elected ia 1986 Lo become law.

SUIL thess lobbyists — who would
only criticize a congressman anony-
mously — sald be ofien was hard to
reach in (be past and ignored their
requests for meelings.

Supporters of DeConcinl also like
(0 polni out that Kyl voted In 1991 for
8 coolroversial congressiona! pay
raise, which DeConcinl opposed.

Kyl defanded (hat vole, calling it a
trude-olf for the ban oa payments
for spesches, known as honoraria.
And be sald he pow i3 trylng to cut
the congressional salary of $133,844
a year by $15,000.

He also noted that, while DeCon-
cinl sald be rejecied his pay ralse,
DeCoacinl recently accepled »
34,100 cost-of-llving adjustment.

DeCoacinl press spokesman Bob
Maynes sald DeConcinl donates his
pay raises to charity.

DeConcial and Kyl both said they
refused honoraria before those pay-
ments were banoed.

Thase skirmishes are expected (0
be important naxt year, because Kyl

1982 photo

Jon Kyl Is expected to get high-level GOP suppoert in '94 Senate run

and his GOP supporters are ex-
pectod to attack DeCoacinl for his
actions on behalf of Charies H Keal-
Ing Jr.. the convicted ex-baaker and
developer. DeConcinl, thres olher
Democratic senalors and Saa. John
McCala, R-Ariz, trisd te Inlervene

with federal basking reguiators on
Keating's behalf.

DeCenciai has siways insisted

be did nothing improper for

though s Sematls Ethics

investigation criticised

five seastors for thelr efforts. De-

Concinl also returned $81,000 Ia
Keating campaign contributions.

DeConcinl strategists like to note
that Kyl also took $22,000 from
Kestiag.

Kyl turned over that money to the
U.S. Treasury and said that, uniike
Deconcinl, be never tried fo inter
vene with banking regulaiors on
Keating's behaif.

DeCoacinl’s backers also plan to
use Kyl's admission that he and his
wife falled to pay Soclal Security
taxes for a pari-Ume housekeeper
Kyl said that he's proud of his hon-
esty, and that he's not even sure the
payments were required.

The housekeeper was hired
through a local church and may
have been an independent contrac-
tor. That would mean Kyl didn't
have lo pay Soclal Securily. “We're
silli researching that,” be said

All this Is a prelude to a Senate
race next year (hat is expected (o be
nasty — and expensive. DeConcinl Is
planning to raise and spend $3.3 mil-
lion In 1994. Kyl Is budgeting §2.5
mlllion, though another §1 million
may also be spent on the race by
Republican interests who want De
Concinl defeated.

o o 0

Democrats hold a 57-43 majority

in the Senate. The GOP hopes to win

control next year, when Clinion's tax

increases are expected (0 become a

campaign Issue and his Democralic
allies wil) have to answer (o volers

DeConcinl heads the GOP list of
vulnerable Democrats, and Kyl
plans to paint DeConcini as a big-
spending moderate.

Actually, Kyl and DeConcini take
similar stands on (iscal issues. Both
want deeper spending culs — but
disagree on where lo cul.

Both back a coastilutional amend-
ment mandating a balanced budget

Kyl thiaks the president should be
allowed (0 issue line-item vetoes of
s0me speading measures. DeConcinl
said it would glve too much power to

the White Nowse.

1t is on social lasues where the tiro
disagres most. Kyl oppesed the fam-
lly-leave logisiatica and the federa!
“molor voter” act, 8o mamed be-
cause new velers could register’ at
the same Ume that they renew thelr
driver’s licenses or register a vel{i-
cle.

Kyl jolned Republicans in arguing
that the act makes It too easy.lo
commit vote fraud. L

Both oppase abortion.

Kyl offered no apologies for that
positon. DeCoacinl, who was ham-
mered by fellow Democrats for op-
posing abortioms and supporting fhe
confirmation of Clarence Thomas o
the US. Supreme Court, bas been
reaching out (o feminists. :

DeConcini nominated several
women for key positions in the Clin-
ton administration and to local palit:
ical appolntments within Arizona,

Sull, Republicans in Washiagton
think DeCoacial is ripe for deféat,
due Io part (o the taint of Keating.

Democrats appear to be sticking
with DeCouncinl, and his GOP sup-
porters are standing by bim as well
One promineast Republican who
admits to “a tough cholce™ in 1994 Is:
D. Michael Rappoport, a8 Washing--
ton lobbyist and a vice president of.
the Sait River Project, ooe of Kyl's
former cllents.

Altbough describing Kyl as “a
brilllant public servant who did a
fine job”™ a8 a lobbyist for the
project, Rappoport sald be Is back-
ing DeCoaclal.

Ky! Is already promised support
by some of the biggest names In
GOP politics, Including Senate MI-
nority Leader Bob Dole of Karmel
and two passibie presideatial candi-
dates — Texas Sen. Phll Gramm,
leader of the National Republican
Senatorial Commiltee; and Jack
Kemp, former secreiary of the U.S.
Departmeat of Housing and Urban
Development .7
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GOP ambitions right on the buttons

f you had any doubt that
I Republican Rep. Jon Kyl
intends to run against
Democratic Sen. Dennis DeConcini
next year, discard it.

“Jon Kyl U.8. Senate” buttons
popped up Saturday at the state
Republican convention in downtown
Phoenix. Everybody from Gov. Fife
Symington to non-voting party
hangers-on was sporting them.

There also were stickers for
Attorney General Grant Woods,
who hasn't revealed whether he
plans to run for governor next year
or for re-election as AG. The
stickers simply said “Woods.”

Guess we're to fill in the
appropriate ofTice later.

magine sharks circling their
I prey and you get an idea what

it was like at the back of the
cavernous Civic Plaza hall where the
GOP delegates met for five hours
last weekend.

Wanna-be candidates for state
and federal offices trolled the waters
for support. Everybody from
KTSP-TV (Channel 10) sportscaster
J.D. Hayworth (Congress?) to
former state House Speaker Jane
Hull (Arizona secretary of state?)
seemed to be schmoozing with
political ambitions in mind.

Regardiess, the biggest challenge
newly elected party Chairwoman
Dodie Londen is likely to face will

Republic Political Columnist

be fund raising. Outgoing Chairman
Jerry Davis ber a party
about $100,000 in the hole. Davis
had to Jend the party $6,000 last fall
just to make payroll.

Forget the argument over
whether to keep Barry Goldwater's
name on the building.
Repubs should focus on keeping the
buiBing

A ﬂdwhnﬁr

loArhuumh

eonddamhhu in the

Who‘lrmhh.pddmof
the Navajo Nation. The position?
Assistant secretary for Indian affairs
at the Interior Department.

Interior officials were unavailable
for comment Wednesday, and Zah

was touring storm-damaged areas of

the reservation. But Zah spokesman
Duane Beyal confirmed that Interior
Secretary Bruce Babbitt solicited
Zah's rosume lest week, which the
tribal leader immediately faxed to
Washington.

The assistant secretary directs
policy for the Bureau of Indian
AfTairs, the largest agency in
Interior with about 14,500
employees.

Zah would seem to have several
things going for him. First, his
reputation as a sharp,
reform-minded and widely respected
Native American leader. Second, his
previous work with Babbitt. Third,
his friendship with Hillary Rodham
Clinton.

Remember last September when
Hillary came to Arizona? Her only
appearance was at the Navajo
Nation Fair. Turns out Zah and
Clinton have known each other for
decades. They first met in the 1970s,
according to Beyal, when Zah
worked in a local office of People’s
Legal Services and Hillary was a
member of the organization’s
national board.

But Zah likely would have to
recuse himself from at least one
major issue facing Interior —
settlement of the Navajo-Hopi land
dispute. Babbitt, whose family
controls much of the ranchland
involved in a proposed settlement,

already has said he will recuse
himself {rom consideration of the
issue. Such a conflict could lengthen
the odds of Zah's appointment.

Also, Babbitt has indicated a
reluctance to establish an "“Arizona
mafia” at Interior. If you count Zah
as an Arizonan, such geographic
considerations could work against
him. Technically, however, Zah can
argue he's not an Arizonan. He
belongs to a sovereign nation.

Also reportedly under
consideration is University of
Wisconsin-Madison lecturer and
social worker Ada Deer, who ran
unsuccessfully for Congress last year
and was born on Wisconsin's
Menominee Reservation.

ome things never change.
S For the past several years,

Bruce and Hattie Babbitt
have practiced with different law
firms in Phoenix, but their offices
have been in the same midtown
high-rise.

Now, both are in the Clinton
administration, Bruce as Interior
secretary and Hattic as
about-to-be-confirmed U.S.
ambassador to the Organization of
American States.

And guess what?

Their buildings are next door to
cach other in Washington.
According to an OAS spokeswoman,
there's even a tunnel connecting
them.
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Poll pits
governor,
hopefuls

Puts him behind
Goddard in race

By Ed Foster
The Artzona Repubiic
Republican Gov. Fife Symington and
aces
i T A

Thursday.
, conducted for KAET-TV
i trailing former
41 perceat
to 45 percent, with 14 percemt undecided
Symington sarrowly defested Goddard in a
ruaolf dection im 1991.

Symington shows more streagth against
Phoenix Mayor Paul Johmson, leading
4l perceat to percest in the poll
Twreaty perceat were undecided.

Mesawhile, the sarvey that
DeConcini trailed Rep. Jou Kyl, R-Ariz,
39 percent to 44 percent. Seventeen percent
had mo opinion.

Goddard and Johmson, both Demsocrats,
are considered potential oppomeats of
Symington. Kyl is gearing up to take on
DeConcini

mpollhadnmupnofmofplusor
minus 5 percentage points.

Kyl said the poll results do not mean a
lot, because the election is so far away.

“I'm gratified that that many people
would consider voting for me for the
United States Senate, but | wouldn't put a
lot of stock in it this far out,” he said.

Barry M. Aarons, Symington's legisla-
tive liaison, said the fact that
drew 41 percent is heartening.

Aarons said God(iu'dholdslhdpn
a potential rematch of the governor’s race
because Symington has had dips and rises
in his popularity because of his actions as
governor while Goddard's popularity has
remained stable.

Symington defeated Goddard in 1991
after nerther got enough votes to win in the
1990 general election.

Goddard laughed Thursday night when
he heard the numbers.

“I've been out of politics two years, and
the numbers are getting better,” he said.
“Maybe there's a lesson here.” -

The former mayor said it's too early to
speculate on a race.

“But n (the poll) does make a good
birthday present,” he said. Goddard turned
46 today

The poll also showed that 68 per-
cent of respondents approved of the

Job Symingtom is doing. Only 32 per-

cent




FEDERAL ELECTION COMMISSION

WASHINGION O C 20463
March 9, 1993

Steve Owens, Chairman

Arizona State Democratic Committee
1509 North Central Avenue

Suite 100

Phoenix, AZ 85004

Dear Mr. Owens:

This is to acknowledge receipt on March 5, 1993, of your
letter dated March 4, 1993. The Federal Election Campaign Act
of 1971, as amended ("the Act") and Commission Regulations
require that the contents of a complaint meet certain specific
requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and
notarized. Your letter did not contain a notarization on your
signature and was not properly sworn to.

In order to file a legally sufficient complaint, you must
swear before a notary that the contents of your complaint are
true to the best of your knowledge and the notary must represent
as part of the jurat that such swearing occurred. The preferred
form is "Subscribed and sworn to before me on this day of

., 19 __." A statement by the notary that the complaint was
sworn to and subscribed before him/her also will be sufficient.
We are sorry for the inconvenience that these requirements may
cause you, but we are not statutorily empowered to proceed with
the handling of a compliance action unless all the statutory
requirements are fulfilled. See 2 U.S.C. § 437g.

Enclosed is a Commission brochure entitled "Filing a
Complaint."” I hope this material will be helpful to you should
you wish to file a legally sufficient complaint with the
Commission.

If you have any questions concerning this matter, please
contact me at (202) 219-3410.

Sincerely,

4 // e i
Tha. kg
Retha Dixon :

Docket Chief

Enclosure
cc: Jon Kyl Re-Election Committee
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Arizona State Democratic Committee MuR 3747

1509 North Central Avenue Chairman Executive Director
Suite 100 Steve Owens Melodee Jackson
Phoenix. AZ 85004
Tel 602-257-9136
Fax 602-257-8268

March 10, 1993

e a.‘JJUH

IETYENER

Maura Callaway

Special Assistant to the
Associate General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

laint —— tative Jon Kyl
and The Jon Kyl Re-Electjion Committee

Dear Maura:

As we discussed yesterday, enclosed please find three copies
of the Arizona Democratic Party’s complaint against Representative
Jon Kyl and the Jon Kyl Re-Election Committee containing a
corrected notarized signature page. As I related, the notarization
was omitted inadvertently from the original complaint filed last
week. It is my understanding that this corrected complaint will
be substituted for the original complaint and that no notice of the
non-notarization will be sent by your office to the Arizona
Democratic Party and the potential respondents.

Thank you for your assistance in this matter.

Sinigrely,

Enclosures

FEDERAL EXPRESS

Paid for and authorized by the Arzona State Democratic Commities
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Arizona State Democratic Committee M

1509 North Centrai Avenue Chairman Executive Director

R 37147
Suite 100 Steve Owens Melodee Jackson

Phoenix, AZ 85004
Tol 602.257.9136 SEN “' v
Fax 602.257-8268

March 4, 1993

Lawrence E. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

uplaint Against tative Jon Kyl and
The Jon Kyl Re-Election Committee

Dear Mr. Noble:

The Arizona Democratic Party files this complaint against
Representative Jon Kyl and the Jon Kyl Re-election Committee and
requests that the Federal Election Commission investigate improper
fundraising activities by Representative Kyl and his Re-Election
Committee to determine whether there have been violations of the
Federal Election Campaign Act. Numerous media accounts about
Representative Kyl’s recent campaign activities leave no doubt that
he is preparing to be a candidate for the United States Senate in
1994. Nevertheless, he continues to raise funds through his House
Re-election Committee and as such fundamentally misleads
contributors about how their funds ultimately will be used.
Moreover, Mr. Kyl’s actions undermine the "“testing-the-waters"
regulations specifically adopted by the Commission to regulate this
type of activity. We ask that Representative Kyl be prohibited
from using funds raised through his Re-election Committee for his
Senate campaign.

Factual Background

Articles appearing in several Arizona newspapers confirm that
Representative Kyl is preparing his campaign for the Senate seat
now held by Senator Dennis DeConcini. Exhibits A-F.
Representative Kyl has said publicly that he "will be running for
U.S. Senate." Exhibit A. Republican Party officials already are
committing large amounts of money and resources to the race.
Exhibit B. Former HUD Secretary Jack Kemp will be the first of
many prominent Republicans to appear in Arizona at a fundraiser

@w 2n recycied paper Paid tor and author@ed by the Arzona Slale Democratic Commiiee




Lawrence E. Noble, Esqg. March 4, 1993

later this month to benefit Representative Kyl’s Senate campaign.
Exhibits A-B. Senator John McCain already has accompanied
Representative Kyl on a trip through the state described by one
newspaper as "[Kyl’s) first southern Arizona campaign swing."
Exhibit B.

In an effort to finance his Senate campaign activity,
Representative Kyl continues to raise funds through his House
Re-election Committee--with the apparent intent to spend them on
his Senate race. By letter dated February 11, 1993, he has invited
members of the Washington, D.C. PAC community to a fundraiser on
March 10 to benefit his House Re-election Committee. Exhibit C.
By Representative Kyl’s own account, his first major fundraising
event will be the March 19 event with Jack Kemp in Phoenix.
Exhibit A. Although clearly aimed to fund his Senate bid, both
events involve fundraising with his House Re-election Committee.

Contributors are being asked to give to the House Re-election
Committee when Representative Kyl has no apparent intention to run
for re-election. Contributors, though supportive of his re-
election, may object for any number of reasons to assisting
Representative Kyl’s bid for the Senate. Nevertheless, because of

this subterfuge, Representative Kyl will have their money, raised
essentially under false pretenses, to devote to his Senate race.

v ’
Yio ement

Ascertaining and honoring contributor intent is a fundamental
tenet of federal campaign finance laws reflected in the governing
federal regulations and Commission rulings. §See 11 C.F.R. § 102.5
(contributor intent must be determined in financing political
activity in connection with federal and nonfederal elections); 11
C.F.R. § 102.17 (contributor intent in joint fundraising activity
in joint fundraising activity: "Designated contributions which
exceed the contributor’s limit to the designated participant under
11 C.F.R. part 110 may not be reallocated by the fundraising
representative absent the prior permission of the contributor.®);
11 C.F.R. §§ 103.3 and 110.1 (contributor’s written approval
required for redesignation or reattribution of a contribution); 11
C.F.R. §§ 110.1 and 110.2 (contributor’s designation must be
honored) .

In Advisory Opinion 1990-30, the Commission ruled that unless
a contribution is made with a clear written designation that the
contributor intended the contribution to be used for another
election, that contribution is considered to be made with respect
to the next upcoming election. The Commission rejected, as
inadequate to determine contributor intent, any procedures by the
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recipient committee to simply inform contributors that their
contributions would be used to pay a previous election debt.
written designations were sufficient to honor contributor intent.

In order to confirm donor intent. . . the
regulations require that the contributor’s
signature appear on the same document that
contains the words of designation, i.e. the
check or the contribution slip.

1 Fed. Election Camp. Fin. Guide § 6006 (Feb. 11, 1991); see also
Explanation and Justification, Federal Election cCommission
Regulation, 52 Fed. Reg. 763 (Jan. 9, 1987); Advisory Opinion 1989-
26, 1 Fed. Election Camp. Fin. Guide § 5974 (December 1, 1989);
Advisory Opinion 1984-32, 1 Fed. Election Camp. Fin. Guide § 5777
(Aug. 17, 1984). Indeed, the Commission recently reiterated its
steadfast concern with ascertaining and honoring contributor intent
with regard to the use of campaign funds. §See Notice of Proposed
Rulemaking, 57 Fed. Reg. 36,023 (Aug. 12, 1992).

It is thoroughly inconsistent with the regulations and
Commission rulings on determining contributor intent to permit an

incumbent Representative to raise funds for his Senate race under
the guise of a House re-election campaign. Contributors have many
different reasons for supporting particular candidates.
Contributors may wholeheartedly support Representative Kyl’s House
candidacy, but they may not wish to finance his election to the
Senate. Nevertheless, their contributions will be used for
precisely this purpose contrary to their presumed jntent.

ege £
Regulations Specifically Designed for
Exploratory Efforts

Representative Kyl’s current fundraising and campaign
activities totally undermine the rules expressly designed to
regulate exactly the type of activity in which he is engaged. The
Commission went to great trouble to construct, through regulations
and Advisory Opinions, elaborate rules for financing pre-candidacy
exploratory activities. The regulations and Advisory Opinions
allow an individual considering a federal candidacy to raise and
expend money for this purpose without incurring public registration
and reporting obligations until a final decision is made to run for
office. The exploratory committee mechanism enables contributors
clearly to understand the purpose for which they are giving funds,
however, and, when public disclosure ultimately is made,
expenditures for the campaign are clearly delineated.
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There are compelling public policy reasons to have the
activities in which Representative Kyl is engaged regulated under
an exploratory committee structure, rather than allowing them to
proceed under the guise of a re-election committee. Indeed, such
an approach is consistent with principles of statutory and
regulatory construction. Where application of a particular
provision may be unclear, the public policy behind a statute or

regulation should be advanced. gSee e.9., Lorstangelli v, Critelli,
853 P.2d 186 (3d cir. 1988); Montana Power Co. v. Federal Power

commigssion, 445 F.2d 739 (D.C. Cir. 1970).

Here, as noted above, Representative Kyl’s use of his re-
election committee undermines the tantamount policy objectives of
ascertaining and honoring contributor intent and accurate public
disclosure. Use of an exploratory committee achieves these goals.
If Representative Kyl established and raised funds for his Senate
bid through an exploratory committee, contributors would be on
notice that their money would likely be used for activities related
to a Senate, not House, election campaign.

Moreover, if Representative Kyl ultimately decides to run for
the Senate, as he appears sure to do, he would be required to
disclose his activities as being specifically related to his Senate
race. Under his current approach, Representative Kyl is able to
obscure the expenditures for his Senate race by reporting them
through his House Re-election Committee. The public will have no
opportunity to understand exactly what activities he has undertaken
to advance his Senate bid. If Representative Kyl conducts a poll
or amasses statewide mailing lists for direct mail purposes, the
public will never be informed that Mr. Kyl is undertaking such
activities for his Senate election. These efforts will be
disclosed simply as "re-election" expenses indistinguishable from
other Re-election Committee activities.

If the Commission condones the approach taken by Mr. Kyl, the
exploratory committee structure under 11 C.F.R. §§ 100.7(b) (1) and
100.8(b) (1) will be meaningless except as it might be used by non-
incumbents. Here, there is a specific regulatory structure
designed expressly to be used in the case of exploratory activities
such as those in which Representative Kyl is engaged. He should
be required to operate under those rules.
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We urge the Commission to conduct a thorough investigation of
this matter to determine whether Representative Kyl and the Jon Kyl
Re~-election Committee have violated the Federal Election Campaign
Act and applicable regulations. If so, Representative Kyl should
be prohibited from using those improperly obtained funds for his
Senate campaign.

Singerely
teve Owens

STATE OF ARIZONA )
88.

J
County of Maricopa )

SUBSCRIBED AND SWORN TO before me this ZQ day of March,
1993, by Steve Owens.

My Commission Expires:

Qb 13 /556
77
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Kyl visits GV Republicans

ads n.

Y hews

to announce bid for Senate

* By Robest Wil
. Oreen Valley News

The annual meeting of the
QOreen Valley Republican Club
Iast Saturday became a
springboand for the embryo cam-
paign of sman Jon Kyl to
unseat U.S. 6Sen Dennis
DeConcint.,

ﬂzl, a Phoentx Republiican,
paid an unannounced visil to
the QOP Club luncheon meeting
at Canoa Hills Recreation Cen-
ter.
Clayton Swartz, club presi-
dent, introduced Kyl ahead of
the regular 80 he could
make a brief political apeech
and contime on e another Re-

publican gathering in Nogales,
A, .

Eariler he had mada several
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