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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 24, 1986

Jan Baran, BEsquire
Wiley and Rein

1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2077
Seaboard System Railroad
Political Action Committee-
State; Seaboard System
Railroad Political Action
Committee-Federal; Beverly
Thompson, as treasurer

Dear Mr. Baran:

On June 17 , 1986, the Commission accepted the
conciliation agreements signed by you on behalf of your clients,
Seaboard System Railroad Political Action Committee-State,
Seaboard System Railroad Political Action Committee-Federal and
Beverly Thompson, as treasurer, in settlement of a violation of
11 C.F.R. § 102.5(a)(1)(i). Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Charles N. Steele
General Counsel

> LA

Deputy General Counsel

Enclosure
Conciliation Agreements
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seaboard System Railroad MUR 2077
Political Action Committee-State

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that the Seaboard System Railroad Political Action Committee -
State ("Respondent") violated 11 C.F.R. § 102.5(a)(l)(i). The

Commission also found no probable cause to believe that

Respondent violated 2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and the Respondent, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1) do hereby agree as follows:
(T8 The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding.
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
v. 1. Respondent, Seaboard System Railroad Political
Action Committee - State, is the state account of
Seaboard System Railroad (CSX Corporation).
2% Seaboard System Railroad Political Action
Committee - Federal is the federal account of

Seaboard System Railroad, and is registered with
the Commission as a political committee.
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3. Seaboard System Railroad Political Action

Committee - Federal reported the receipt of
$2,250 from the Respondent on Pebruary 3, 1984.

4. Seaboard System Railroad Political Action
Committee - FPederal reported the receipt of $3,700
from the Respondent on November 18, 1984.

L1 Seaboard System Railroad Political Action
Committee - Federal refunded $2,250 to the Respondent
on April 23, 1985.

6. Seaboard System Railroad Political Action
Committee - Federal refunded $3,700 to the Respondent
on June 11, 1985,

T+ Pursuant to 11 C.F.R. § 102.5(a) (1) (i), an
organization which finances political activity in
connection with both federal and non-federal elections
shall deposit into its federal account only funds
subject to the prohibitions and limitations of the
Federal Election Campaign Act of 1971, as amended ("the
Act"). 1In addition, no transfers may be made to such
federal account from any other account maintained by
such organization for the purpose of financing activity
in connection with non-federal elections. 1d.

8. Respondent contends that none of the funds
transferred contained any contribution which is
prohibited by or in excess of any limitation of the
Act.

V. Respondent violated 11 C.F.R. § 102.5(a) (1) (i) by
transferring $5,950 to the federal account of Seaboard System
Railroad, the Seaboard System Railroad Political Action
Committee - Federal.

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Two Hundred and Fifty Dollars ($25C)

pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.
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'VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION

Charles N. Steele
General Counsel

e 24 7%}&____
Lawrence M. Noble Da

Deputy General Counsel

FOR THE RESPONDENT:

2T 2 H6
L/,/'Jan W. Baran Date
Wiley and Rein
Counsel for Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seaboard System Railroad MUR 2077
Political Action Committee-Federal;
Beverly Thompson, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that the Seaboard System Railroad Political Action Committee -
Federal and Beverly Thompson, as treasurer, ("Respondents")
violated 11 C.F.R. § 102.5(a)(1l)(i). The Commission also found
no probable cause to believe that the Respondents violated
2 U.S.C. § 441b(a).

NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i) do hereby agree as follows:

T The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

0o e Respondent, Seaboard System Railroad Political
Action Committee - Federal, is a political committee
registered with the Commission, and is the federal
account of Seaboard System Railroad (CSX Corporation).
23 Respondent, Beverly Thompson, is the treasurer of
Seaboard System Railroad Political Action Committee -

Federal, although she was not treasurer at the time of
the activities described in IV.4 and 1IV.5
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3. The Seaboard System Railroad Political Action
Committee - State is the non-federal account of
Seaboard System Railroad.

4. On Pebruary 3, 1984, the Respondents accepted
$2,250 from the Seaboard System Railroad Political
Action Committee - State.

5. On November 18, 1984, the Respondents accepted
$3,700 from the Seaboard System Railroad Political
Action Committee - State.

6. On April 23, 1985, the Respondents refunded $2,250
to the Seaboard System Railroad Political Action
Committee - State.

7. On June 11, 1985, the Respondents refunded $3,700
to the Seaboard System Railroad Political Action
Committee - State.

8. Pursuant to at 11 C.F.R. § 102.5(a) (1) (i), an
organization which finances political activity in
connection with both federal and non-federal elections
shall deposit into its federal account only funds
subject to the prohibitions and limitations of the
Federal Election Campaign Act of 1971, as amended (“"the
Act"). 1In addition, no transfers may be made to such
federal account from any other account maintained by
such organization for the purpose of financing activity
in connection with non-federal elections. 1Id.

9. Respondents contend that none of the funds
transferred contained any contribution which is
i::?ibited by or in excess of any limitation in the
v. Respondents violated 11 C.F.R. § 102.5(a) (1) (i) by
accepting transfers totalling $5,950 from the non-~federal account
of Seaboard System Railroad, the Seaboard System Railroad
Political Action Committee - State.
VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Two Hundred and Fifty Dollars

($250), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIiI. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.
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VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION

Charles N. Steele
General Coupsel

Lawrence M, ﬁbble
Denuty General Counsel

FOR THE RESPONDENTS:

——

an W.'Baran
Wiley and Rein
Counsel for Respondents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seaboard System Railroad
Political Action Committee
- State

Seaboard System Railroad
Political Action Committee
- Federal

Beverly Thompson, as treasurer

MUR 2077

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 17,
1986, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 2077:

=3 Accept the conciliation agreements with

Seaboard System Railroad Political Action

Committee-State, and Seaboard System

Railroad Political Action Committee-Federal

and Beverly Thompson, as treasurer, as

recommended in the General Counsel's report

dated June 5, 1986.

Close the file.

Approve the letter attached to the General

Counsel's report dated June 5, 1986.
Commissioners Aikens, Elliott, Harris, Josefiak,

McDhonald, and McGarry voted affirmatively for the decision.

Attest:

_4-/8-86 i TN e

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 4, 1986

Jan Baran, Esquire
Wiley and Rein

1776 K Street, N.W.
Washington, D.C. 20006

Re: MUR 2077

Seaboard System Railroad
Political Action Committee-
Federal; Beverly Thompson, as
treasurer; Seaboard System
Railroad Political Action
Committee-State

Dear Mr. Baran:

On February 25 ., 1986, the Commission determined that
there is probable cause to believe your clients, Seaboard System
Railroad Political Action Committee-Federal, Beverly Thompson, as
treasurer, and Seaboard System Railroad Political Action
Committee-State, violated 11 C.F.R. § 102.5(a) (1) (i) in
connection with the transfers of funds from the non-federal
account of Seaboard System Railroad into the federal account of
Seaboard System Railroad. The Commission also determined on
February 25 , 1986, that there is no probable cause to believe
your clients violated 2 U.S.C. § 441b(a) in connection with the
above transfers.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 1If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose two conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please sign and return them to the Commission within
ten days. I will then recommend that the Commission approve the
agreements.
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Letter to Jan Baran
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, please contact Maura White
Callaway, the staff member assigned to thig matter, at 376-5690.

s N
General Counsel

Enclosure
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Seaboard System Railroad
Political Action Committee
-Federal;

Beverly Thompson, as treasurer

Seaboard System Railroad
Political Action Committee
- State

MUR 2077

T e P s P P P “ut

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
February 25, 1986, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions in
MUR 2077:

1 Find no probable cause to believe the
Seaboard System Railroad Political
Action Committee-Federal, Beverly
Thompson, as treasurer, and Seaboard
System Railroad Political Action Committee-
State violated 2 U.S.C. § 441b(a).

Find probable cause to believe Seaboard
System Railroad Political Action Committee
-Federal, Beverly Thompson, as treasurer,
and Seaboard System Railroad Political
Action Committee-State violated 11 C.F.R.
§ 102.5(a) (1) (i).

(Continued)




FEDERAL ELECTION COMMISSION
Certification for MUR 2077
February 25, 1986

She Approve the proposed conciliation agreements
and letter attached to the General Counsel's
report dated February 18, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

9-26-56 W T e
Date Marjorie W. Emmons

Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General CounselQ)K

DATE: February 18, 1986

SUBJECT: MUR 2077 -General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of February 25, 1986

Open Session

Closed Session XX

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive _
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

SENSITIVE -

CIRCULATE ON BLUE PAPER

on Agenda 2-25-86




O @ SENSITIVE

. _.\,.~,...u~

F?..-,...-.—- venean
{ . [
e
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Seaboard System Railroad
Political Action Committee-Federal; MUﬁEZQﬂW,g P3.
Beverly Thompson, as treasurer; o . 28
Seaboard System Railroad Political

Action Committee-State

FEB 25 1986

GENERAL COUNSEL'S REPORT
L. Background

On November 26, 1985, General Counsel's Briefs were mailed
to Seaboard System Railroad Political Action Committee - Federal
("Federal PAC"), Beverly Thompson, as treasurer, and Seaboard
System Railroad Political Action Committee - State ("State PAC").
After a request for an extension of time to respond was granted
by this office, the respondents submitted a reply brief on
January 6, 1986.

II. Legal Analysis

In response to the General Counsel's Briefs the respondents
concur with the recommendation that there is no probable cause to
believe the Federal PAC, Beverly Thompson, as treasurer, or the
State PAC violated 2 U.S.C. § 441b(a). See the General Counsel's
Briefs in MUR 2077. The response brief, however, also urges the
Commission to take no further action with respect to a violation
of 11 C.F.R. § 102.5(a) (1) (i).

In support of their position that the Commission should take
no further action concerning the transfers of funds between the
State PAC and the Federal PAC (11 C.F.R. § 102.5(a) (1) (i)) the
respondents argue that "several FEC advisory opinions demonstrate
that such transfers could be permissible and, if certain

formalities had been observed, need not have been refunded."
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The respondents argue that "since State PAC has no funds that are
either prohibited by the Act or in excess of the limit, it could
make an unlimited transfer to the Federal PAC on the basis that
the two entities are affiliated,"” and that this is the
conclusion in Advisory Opinions 1984-31 and 1982-52. The
respondents note that the transfer would trigger political
committee status, but arque that "[a]ll that State PAC need do is
file one registration statement, and one report which would be
both its initial and termination reports as dictated by Advisory
Opinion 1982-52." The respondents also alternatively argue that
under Advisory Opinion 1984-31 the "State PAC could serve as a
'collecting agent' for Federal PAC without becoming a political
committee,"” and that "[d]ifferent formalities would have to be
observed relating to contribution permission and
acknowledgement."

With respect to the above arguments, it is the view of this
office that such are without merit. Although the respondents
contend that the cited Advisory Opinions demonstrate that
transfers can be permissible, they correctly note that certain
formalities need to be observed. In the instant matter, such
formalities were not observed. To be sure, the State PAC did not
register and report as a political committee in conjunction with
either transfer at issue. Moreover, the State PAC neither acted
as a collecting agent for the Federal PAC in accordance with

11 C.F.R. § 102.6(b) and (c), nor obtained the requisite

contributor authorizations for the transfers. See Advisory

Opinion 1984-31.
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Additional arquments raised by the respondents are that this

is a case of first impression, and that because the transfers
were refunded and not prohibited, the Commission should take no
further action. As discussed in the General Counsel's Briefs, it
is the view of this office that even though prohibited funds
apparently were not contained in the State PAC the respondents
nonetheless violated 11 C.F.R. § 102.5(a)(l)(i). The regulations
expressly state at 11 C.F.R. § 102.5(a) (1) (i) that transfers
between federal and non-federal accounts are prohibited. Aside
from the potential of prohibited funds reaching the federal
account, the restriction on the transfer is in part the
consequence of 11 C.F.R. § 102.5(a) (2) which stipulates that only
certain contributions, meeting a notice reguirement as to the use
of the money, can be deposited into a federal account. Moreover,
although the transfers at issue were ultimately refunded, the
refunds were not made in accordance with 11 C.F.R. § 103.3, and
the Federal PAC had the use of the State PAC's money during an
election year and for as much as 14 months.

In view of the foregoing it is the recommendation of this
office that the Commission find no probable cause to believe
Seaboard System Railroad Political Action Committee-Federal,
Beverly Thompson, as treasurer, and Seaboard System Railroad
Political Action Committee-State violated 2 U.S.C. § 441b(a), and
find probable cause to believe Seaboard System Railroad Political
Action Committee-Federal, Reverly Thompson, as treasurer, and
Seaboard System Railroad Political Action Committee-State

violated 11 C.F.R. § 102.5¢(a) (1) (i).
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III. Discussion of Conciliation and Civil Penalties

Recommendations

Find no probable cause to believe the Seaboard System
Railroad Political Action Committee-Federal, Beverly

Thompson, as treasurer, and Seaboard System Railroad

Political Action Committee-State violated 2 U.S.C.

§ 441b(a).

Find probable cause to believe Seaboard System Railroad

Political Action Committee-Federal, Beverly Thompson, as
treasurer, and Seaboard System Railroad Political Action
Committee-State violated 11 C.F.R. § 102.5(a) (1) (i).

Approve the attached proposed conciliation

Attachment
1l - Proposed agreements and letter




WILEY & REIN

1776 K STREET, N. W.
WASHINGTON, D. C. 200008
(202) 420-7000

WRITER'S DIRECT DIAL NUMBER

(202)429-7330 January 6,

Ms. Marjorie W. Emmons
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Matter Under Review 2077

Dear Madame Secretary:

Pursuant to 11 C.F.R. § 111.16(c) I hereby submit

the original and ten (10) copies of Respondents' Brief
regarding the above-captioned matter.

By copy of this letter I am transmitting three (3)
copies to Charles N. Steele, Genesral Counsel.

Sincerely,
R
C L o
'~ Jan W. Baran
JWa/njl

Enclosures
cc: Charles N. Stzele v




BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

Seaboard System Railroad
Political Action Commission - State;

Seaboard System Railroad MUR 2077
Political Action Committee - Federal;

Beverly Thompson, as Treasurer.

RESPONDENTS' BRIEF

Pursuant to 11 C.F.R. § 111.16(c), above captioned
Respondents file this Brief by counsel in response to the
Ceneral Counsel's Briefs dated November 20, 1985. For the
reasons stated below Respondents request the Federal Election
Commission ("FEC") to find no probable cause that a violation
of 2 U.S.C. § 441b occurred and to take no further action in

this matter.
. FACTS

Respondents summarize the facts as fcllows. hespondents
are the State PAC and Federal PAC of Seaboard System Rail-
road, and the treasurer of the Federal PAC (who was not
treasurer at the time of the transactions subject to this
matter). The State PAC transferred $2,250 and $3,700 to the
Federal PAC on February 3, 1984 and November 18, 1984,
respectively.

At the suggestion of the Reports Analysis Division of

the FEC, refunds in identical amounts were made by the Fed-




eral PAC to the State PAC on April 23, 1985 and June 11,
1985, respectively.

The State PAC does not accept and never has accepted
contributions from corporations. Copies of reports filed by
the State PAC with the State of Florida and submitted to the
FEC on October 9, 1985 confirm this. The same reports which
cover the period of 1/1/84 through 6/30/85 demonstrate that
only individuals contributed to the State PAC. The individ-
uals were identical to those who contributed to the Federal
PAC. No individual gave more than $210 (in 1984) or $100 (in

1985) to the State PAC.

II. PRIOR FEC FINDINGS

On August 28, 1985 the FEC found reason to believe that
Respondents violated 2 U.S.C. § 44lb(a) (making and receiving
corporate contributions) and 11 C.F.R. § 102.5(a)(1)(1i)

(transfer from state account to federal account).

IIT. ARGUMENT

There is No Probable Cause to Believe
That Section 44lb(a) Has Been Violated

Respondents concur with the recommendation of the Gen-
eral Counsel that there is no probable cause to believe that
Respondents violated 2 U.S.C. § 441lba. For the reasons

stated in the General Counsel's Briefs and in Respondents'




letter of October 9, 1985, no corporate funds have been

accepted by any of the Respondents.

B. The FEC should Take No Further Action

The General Counsel's Briefs recommend that the FEC find
probable cause to believe that Respondents violated regula-
tion section 102.5(a)(l)(i). The recommendation infers that
transfers of the sort subject to this matter are prohibited.
However, several FEC advisory opinions demonstrate that such
transfers could be permissible and, if certain formalities
had been observed, need not have been refunded.

For example, since State PAC has no funds that are
either prohibited by the Act or in excess of its limit, it
could make an unlimited transfer to Federal PAC on the basis
that the two entities are affiliated. This is the conclusion
in Advisory Opinions 1984-31 and 1982-52. The consequence of
such a transfer is not that it is prohibited, but rather that
State PAC would trigger "political committee" status under
the Act. All that State PAC need do is file one registration
statement, and one report which would be both its initial and
termination reports as dictated by Advisory Opinion 1982-52.
Such a report would reveal the names of the same individuals
who have already donated to Federal PAC.

Alternatively, State PAC could serve as a "collecting
agent" for Federal PAC without becoming a political commit-

tee. Different formalities would have to be observed relat-




ing to contributor permission and acknowledgement. See
Advisory Opinion 1984-31. Since the contributors to State
PAC and Federal PAC are identical, it safely can be presumed
that such permission, if requested, would have been forthcom-
ing.

Rather than go through one of the above formal proce-
dures Federal PAC refunded the transfers under the belief
that transfers were flatly prohibited and unaware of the
alternatives that the FEC advisory opinions provide.

There is no previous FEC matter in which there was a
finding of probable cause or a concilation agreement regard-
ing § 102.5, other than in cases in which funds prohibited by
the Act were <transferred. See MUR 1479, 1625 and 1680.

Thus, this case is a matter of first impression.

In light of the facts that:

L The tra' sfers in guestion contained only individual
contributions of less than $210;

21 Were from individuals who had also donated to the
Federal PAC;

2o Were refunded, and

4. Could have been kept by the Federal PAC if certain
easily met formalities, of which it was unaware, were com-
plied with; the FEC should take no further iction in this

matter.




V. CONCLUSION

For the reasons stated above, the FEC should find no

probable cause to believe that Resrondents violated 2 U.S.C.

§ 441b(a), and thereafter take no further action in this

matter.

Respectfully submitted,

an W. Baran
WILEY & REIN

1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7330

Counsel for Respondents

January 6, 1986




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 23, 1985

Jan Baran, Esquire
Wiley and Rein

1776 K Street, N.W.
Washington, D.C. 20006

MUR 2077

Seaboard System Railroad Political
Action Committee-Federal;

Beverly Thompson, as treasurer:;
Seaboard System Railroad Political
Action Committee-State

Dear Mr. Baran:

This is in response to your letter dated December 6, 1985,
in which you request a 20 day extension of time to respond to the
General Counsel's Briefs concerning your clients, Seaboard System
Railroad Political Action Committee-Federal, Beverly Thompson, as
treasurer, and Seaboard System Railroad Political Action
Committee-State. I have reviewed your request and agree to an
extension of time. The responses of your clients are due,
therefore, on January 6, 1986.

If you have any questions please contact Maura White
Callaway at 376-5690.
Sincerely,

Charles N. Steele
General Counsel

Ken o
Associate Gener Counsel
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WILEY & REIN

1776 K STREET, N. W.
WASHINGTON, D. C. 20008
(202) 420-7000

WRITER'S DIRECT DIAL NUMBER

(202)429-7330 December 6, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2077 (Seaboard System Railroad PAC, et al.)

Dear Mr. Gross:

This letter is pursuant to our telephone conversation of
this date. I am in receipt of the General Counsel briefs
pertaining to our clients in the above-referenced matter.
According to our calculation, a response would be due on
December 17, 1985.

As I informed you today, I will be leaving on a business
trip that will take me out of the country on Saturday,
December 7, 1985. I will not return to Washington, D.C.
until Wednesday, December 18, 1985. For this reason, I
request an extension of time within which to respond to the
briefs. Specifically, I request an extension of twenty (20)
days up to and including Monday, January 6, 1986.

Sincerely yours,
e

s
///3an W. Baran
e

JWB/njl




LEY & RETN




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel [ YY3

DATE: November 22, 1985

SUBJECT: MUR 2077 - Memorandum to the Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: The Commission

FROM ¢ Charles N. Stee
General Counsel

SUBJECT: MUR #2077

Attached for the Commission's review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of each brief and a
letter notifying the respondents of the General Counsel's intent
to recommend to the Commission findings of no probable cause to
believe and probable cause to believe were mailed on
November 22 , 1985. PFollowing receipt of the respondents’
replies to these notices, this Office will make a further report
to the Commission,

Attachments
i 18 Briefs (2)
2% Letter to Respondents




BEFORE THE FEDERAL ELECTION COMMISSION

Seaboard System Railroad )
Political Action Committee-Federal; MUR 2077
Beverly Thompson, as treasurer )
GENERAL COUNSEL'S BRIEPF
I. STATEMENT OF THE CASE

The instant matter was initiated by the Federal Election
Commission pursuant to information ascertained in the normal
course of its supervisory responsibilities.

The 1984 March Monthly Report filed by the Seaboard System
Railroad Political Action Committee-Federal ("Federal Committee")
disclosed the receipt of $2,250 on February 3, 1984, from the
Seaboard System Railroad Political Action Committee-State ("State
Committee").l/ The State Committee is the non-federal account of
Seaboard System Railroad (CSX Corporation). A Request for
Additional Information ("RFAI") was sent by the Reports Analysis
Division ("RAD") to the Federal Committee on April 9, 1985,
advising that the transfer of funds into a federal account from a
non-federal account is prohibited by 11 C.F.R. § 102.5(a) (1) (i).
The RFAI recommended that the Federal Committee refund the full
amount of the contribution to the non-federal account.

On April 22, 1985, W. Edward Whitfield, secretary of the
Federal Committee, called a staff member of RAD to discuss the

RFAI dated April 9, 1985. Mr. Whitfield stated that he was not

aware of the prohibition against the transfer of funds from a

1/ The Federal Committee's 1984 March Monthly Report (2-1-84
through 2-29-84) disclosed $1,520.08 in cash-on-hand at the end
of the reporting period.

10
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non-federal account into a federal account, and that he would
immediately refund $2,250 to the non-federal account and send a
copy of the refund check. In addition, Mr. Whitfield noted that
the Federal Committee's response to an RFAI that was sent
concerning the 30 Day Post-General Report would indicate that the
Federal Committee had received another transfer of $3,700 from
the non-federal account. Mr. Whitfield stated that upon receipt
of notification from the Commission he would issue a refund of
$3,700 to the non-federal account.

On April 25, 1985, the Federal Committee submitted its
response to the RFAI dated April 9, 1985. The response included
a copy of a check drawn on the Federal Committee's account and
payable to the State Committee. The check was in the amount of
$2,250 and dated April 23, 1985. The 1985 May Monthly Report of
the Federal Committee disclosed the above refund to the State
Committee.

The Federal Committee's response of April 25, 1985,
referenced its receipt of $3,700 from the State Committee and

noted that "[u]lpon receipt of your notification of this

prohibited transfer, we will take approbriate action to rectify

the transfer." On April 26, 1985, the Federal Committee
submitted an amended 30 Day Post-General Report which disclosed
the receipt of $3,700 from the State Committee on November 18,
1984.2/ An RFAI was sent to the Federal Committee on May 8,

1985, advising that the full amount of the contribution should be

2/ The Federal Committee's 1984 Post-General Election Report (10-
18-84 through 11-26-84) disclosed $388.80 in cash-on-hand at the
end of the reporting period.

()
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returned to the State Committee. A second notice was sent to the

Federal Committee on May 30, 1985, for failure to respond to the

original RFAI. On June 17, 1985, the Federal Committee responded

to the RFAI and second notice by providing a copy of a refund
check dated June 11, 1985, from the Federal Committee to the
State Committee in the amount of $3,700. The Federal Committee's
1984 July Monthly Report disclosed the refund of $3,700 to the
State Committee on June 11, 1985.

On August 28, 1985, the Commission determined that there is
reason to believe the Federal Committee and Beverly Thompson, as
treasurer, violated 11 C.F.R. § 102.5(a) (1) (i) and 2 U.S.C.

§ 441b(a). Notification of the Commission's finding was mailed
to the Federal Committee and Beverly Thompson, as treasurer, on
September 5, 1985. On October 9, 1985, a response to the
Commission's reason to believe finding was submitted.

The response submitted by the Federal Committee states that
"[t]he basis of the FEC's finding is the mistaken belief that
transfers of funds from the state PAC to the federal PAC
contained monies which were donated by corporations."” The
response explains that the transfers at issue "did not include
any corporate monies," and that "[a]ll contributions to the state

PAC are from individuals employed by Seaboard System Railroad."
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The response emphasizes that "the contributors to both the state
PAC and the federal PAC are identical.”

In support of its position the Federal Committee submitted
copies of the reports filed by the State Committee with the State
of Florida covering the period of January 1, 1984, through June
30, 1985. A review of the reports has revealed that during the
above period the State Committee did not accept any corporate or
labor union contributions, and that the source of all of the
contributions received were individuals. According to the
Federal Committee's response, it "has never accepted donations
from corporations.”

Pursuant to 11 C.F.R § 102.5(a) (1) (i), an organization which
finances political activity in connection with both federal and
non-federal elections shall deposit into its federal account only
funds subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended. In addition, no
transfers may be made to such federal account from any other
account maintained by such organization for the purpose of
financing activity in connection with non-federal elections. 1Id.

As set forth at 2 U.S.C. § 441b(a) corporations and labor
organizations are prohibited from making contributions or
expenditures in connection with federal elections, and political
committees are prohibited from knowingly accepting or receiving

any contribution prohibited under 2 U.S5.C. § 441lb(a).

| (LQ
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The record in this matter demonstrates that the Federal
Committee accepted transfers totalling $5,950 from the State
Committee during 1984. The Commission's finding that there is
reason to believe the Federal Committee and Beverly Thompson, as
treasurer, violated 2 U.S.C. § 44lb(a) in connection with the
above transfers was based upon the fact that the monies in the
State Committee's account appeared to constitute commingled
funds in that corporate and labor union contributions are
permissible under Florida state law. Insofar as the State
Committee's account has never contained commingled funds, it
appears that the Federal Committee did not accept any funds
prohibited under 2 U.S.C. § 441lb(a). It is, therefore, the
recommendation of the Office of the General Counsel that the
Commission find no probable cause to believe the Federal
Committee and Beverly Thompson, as treasurer, violated 2 U.S.C.
§ 441b(a).

With respect to the direct transfer of funds from the State
Committee to the Federal Committee it is the view of this office
that such transfers were nonetheless in violation of 11 C.F.R.

§ 102.5(a) (1) (i). The prohibition on the transfer of funds
between federal and non-federal accounts is a consequence of the
Commission's regulations at 11 C.F.R. § 102.5(a) (2) which
provides that only the following contributions may be deposited
into a federal account: those that are designated for a federal

account; those that result from a solicitation which expressly

()
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states that the contribution will be used in connection with a
federal election; and, those that are from contributors who are
informed that all contributions are subject to the limitations
and prohibitions of the Act. Although the transfers from the
State Committee were refunded by the Federal Committee, such
transfers were not refunded in accordance with 11 C.F.R. § 103.3.
It is, therefore, the recommendation of the Office of the General

Counsel that the Commission find probable cause to believe the

Federal Committee and Beverly Thompson, as treasurer, violated 1l

C.F.R. § 1l02.5(a) (1) (i) by accepting transfers from the State

Committee.

III. GENERAL COUNSEL'S RECOMMENDATIONS

1 Finq probable cause to believe the Seaboard System Railroad
Political Action Committee - Federal and Beverly Thompson,
as treasurer, violated 11 C.F.R. § 102.5(a) (1) (i).
Find no probable cause to believe the Seaboard System

Railroad Political Action Committee - Federal and Beverly
Thompson, as treasurer, violated 2 U.S.C. § 44lb(a).

Charles N, Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

Seaboard System Railroad )
Political Action Committee-State ) MUR 2077

GENERAL COUNSEL'S BRIEP
I. STATEMENT OF THE CASE

The instant matter was initiated by the Federal Election
Commission pursuant to information ascertained in the normal
course of its supervisory responsibilities.

The 1984 March Monthly Report filed by the Seaboard System
Railroad Political Action Committee-Federal ("Federal Committee")
disclosed the receipt of $2,250 on February 3, 1984, from the
Seaboard System Railroad Political Action Committee-State ("State
Committee").l/ The State Committee is the non-federal
account of Seaboard System Railroad (CSX Corporation). A Request
for Additional Information ("RFAI") was sent by the Reports
Analysis Division ("RAD") to the Federal Committee on April 9,
1985, advising that the transfer of funds into a federal account
from a non-federal account is prohibited by 11 C.F.R.

§ 102.5(a) (1) (i). The RFAI recommended that the Federal
Committee refund the full amount of the contribution to the non-
federal account.

On April 22, 1985, W. Edward Whitfield, secretary of the
Federal Committee, called a staff member of RAD to discuss the
RFAI dated April 9, 1985. Mr., Whitfield stated that he was not

aware of the prohibition against the transfer of funds from a

1/ The Federal Committee's 1984 March Monthly Report (2-1-84
through 2-29-84) disclosed $1,520.08 in cash-on-hand at the end

of the reporting period.
(7)
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non-federal account into a federal account, and that he would
immediately refund $2,250 to the non-federal account and send a
copy of the refund check. 1In addition, Mr. Whitfield noted that
the Federal Committee's response to an RFAI that was sent
concerning the 30 Day Post-General Report would indicate that the
Federal Committee had received another transfer of $3,700 from
the non-federal account. Mr. Whitfield stated that upon receipt
of notification from the Commission he would issue a refund of
$3,700 to the non-federal account.

On April 25, 1985, the Federal Committee submitted its
response to the RFAI dated April 9, 1985. The response included
a copy of a check drawn on the Federal Committee's account and
payable to the State Committee. The check was in the amount of
$2,250 and dated April 23, 1985. The 1985 May Monthly Report of
the Federal Committee disclosed the above refund to the State
Committee.

The Federal Committee's response of April 25, 1985,
referenced its receipt of $3,700 from the State Committee and
noted that "[u]pon receipt of your notification of this
prohibited transfer, we will take appropriate action to rectify
the transfer." On April 26, 1985, the Federal Committee
submitted an amended 30 Day Post-General Report which disclosed

the receipt of $3,700 from the State Committee on November 18,

1984.2/ An RFAI was sent to the Federal Committee on May 8,

1985, advising that the full amount of the contribution should be

2/ The Federal Committee's 1984 Post-General Election Report (10-
18-84 through 11-26-84) disclosed $388.80 in cash-on-hand at the

end of the reporting period.
1(‘()
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returned to the State Committee. A second notice was sent to the
Federal Committee on May 30, 1985, for failure to respond to the
original RFAI. On June 17, 1985, the Federal Committee responded
to the RFAI and second notice by providing a copy of a refund
check dated June 11, 1985, from the Federal Committee to the
State Committee in the amount of $3,700. The Federal Committee's
1984 July Monthly Report disclosed the refund of $3,700 to the
State Committee on June 11, 1985.

Oon August 28, 1985, the Commission determined that there is
reason to believe the State Committee violated 11 C.F.R.

§ 102.5(a) (1) (i) and 2 U.S.C. § 441lb(a). Notification of the
Commission's finding was mailed to the State Committee on
September 5, 1985. On October 9, 1985, a response to the
Commission's reason to believe finding was submitted.

The response submitted by the State Committee states that
"[tlhe basis of the FEC's finding is the mistaken belief that
transfers of funds from the state PAC to the federal PAC
contained monies which were donated by corporations." The
response explains that the transfers at issue "did not include
any corporate monies," and that "[a]ll contributions to the state
PAC are from individuals employed by Seaboard System Railroad."
The response emphasizes that "the contributors to both the state

PAC and the federal PAC are identical.”

()
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In support of its position the State Committee submitted
copies of the reports it filed with the State of Florida covering
the period of January 1, 1984, through June 30, 1985. A review
of the reports has revealed that during the above period the
State Committee did not accept any corporate or labor union
contributions, and that the source of all of the contributions
received were individuals. According to the State Committee's
response, it "has never accepted donations from corporations.”

Pursuant to 11 C.F.R § 102.5(a) (1) (i), an organization which
finances political activity in connection with both federal and
non-federal elections shall deposit into its federal account only
funds subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended. In addition, no
transfers may be made to such federal account from any other
account maintained by such organization for the purpose of
financing activity in connection with non-federal elections. 1Id.

As set forth at 2 U.S.C. § 441b(a) corporations and labor
organizations are prohibited from making contributions or
expenditures in connection with federal elections, and political
committees are prohibited from knowingly accepting or receiving
any contribution prohibited under 2 U.S.C. § 44lb(a).

The record in this matter demonstrates that the State
Committee made transfers totalling $5,950 to the Federal

Committee during 1984. The Commission's finding that there
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is reason to believe the State Committee violated 2 U.S.C.

§ 441b(a) in connection with the above transfers was based upon
the fact that the monies in the State Committee's account
appeared to constitute commingled funds in that corporate and
labor union contributions are permissible under Florida state
law. Insofar as the State Committee's account has never
contained commingled funds, it appears that the State Committee
did not transfer prohibited funds to the Federal Committee. It
is, therefore, the recommendation of the Office of the General
Counsel that the Commission find no probable cause to believe the
State Committee violated 2 U.S.C. § 44lb(a).

With respect to the direct transfer of funds from the State
Committee to the Federal Committee it is the view of this office
that such transfers were nonetheless in violation of 11 C.F.R.

§ 102.5(a) (1) (i). The prohibition on the transfer of funds
between federal and non-federal accounts is a consequence of the
Commission's regulations at 11 C.F.R. § 102.5(a) (2) which
provides that only the following contributions may be deposited
into a federal account: those that are designated for a federal
account; those that result from a solicitation which expressly
states that the contribution will be used in connection with a
federal election; and, those that are from contributors who are
informed that all contributions are subject to the limitations

and prohibitions of the Act. Although the transfers from the

()
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State Committee were refunded by the Federal Committee, such
transfers were not refunded in accordance with 11 C.F.R. § 103.3.
It is, therefore, the recommendation of the Office of the General
Counsel that the Commission find probable cause to believe the
State Committee violated 11 C.F.R. § 102.5(a) (1) (i).
III. GENERAL COUNSEL'S RECOMMENDATIONS
1v Find probable cause to believe the Seaboard System Railroad
Political Action Committee - State violated 11 C.F.R.
§ 102.5(a) (1) (i).
Find no probable cause to believe the Seaboard System

Railroad Political Action Committee - State violated
2 U.S5.C. § 441b(a).

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Jan Baran, Esquire
Wiley and Rein

1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2077

Seaboard System Railroad Political
Action Committee - Federal;

Beverly Thompson, as treasurer;

Seaboard System Railroad Political
Action Committee

Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on August 28, 1985, found reason to believe
that your clients, Seaboard System Railroad Political Action
Committee-Federal, Beverly Thompson, as treasurer, and Seaboard
System Railroad Political Action Committee-State, had violated 2
U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a)(l) (i), and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
your clients violated 11 C.F.R. § 102.5(a) (1) (i), and find no
probable cause to believe your clients violated 2 U.S.C.

§ 441b(a). The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10




Letter to Jan Baran, Esquire
Page 2

copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Briefs (2)




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 26, 1985

Jan Baran, Esquire
Wiley and Rein

1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2077

Seaboard System Railroad Political
Action Committee - Federal;

Beverly Thompson, as treasurer;

Seaboard System Railroad Political
Action Committee

Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on August 28, 1985, found reason to believe
that your clients, Seaboard System Railroad Political Action
Committee-Federal, Beverly Thompson, as treasurer, and Seaboard
System Railroad Political Action Committee-State, had violated 2
U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a)(l) (i), and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
your clients violated 11 C.F.R. § 102.5(a) (1) (i), and find no
probable cause to believe your clients violated 2 U.S.C.

§ 441b(a). The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10




Letter to Jan Baran, Esquire
Page 2

copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Maura White,
the staff mmember assigned to handle this m , at (202) 523-
4143.

Charles N. Steele
General Counsel

Enclosures
Briefs (2)




BEFORE THE FEDERAL ELECTION COMMISSION

Seaboard System Railroad )
Political Action Committee-State ) MUR 2077

GENERAL COUNSEL'S BRIEP
I. STATEMENT OF THE CASE

The instant matter was initiated by the Federal Election
Commission pursuant to information ascertained in the normal
course of its supervisory responsibilities.

The 1984 March Monthly Report filed by the Seaboard System
Railroad Political Action Committee-Federal ("Federal Committee")
disclosed the receipt of $2,250 on February 3, 1984, from the
Seaboard System Railroad Political Action Committee-State ("State
Committee").l/ The State Committee is the non-federal
account of Seaboard System Railroad (CSX Corporation). A Request
for Additional Information ("RFAI") was sent by the Reports
Analysis Division ("RAD") to the Federal Committee on April 9,
1985, advising that the transfer of funds into a federal account
from a non-federal account is prohibited by 11 C.F.R.

§ 102.5(a) (1) (i). The RFAI recommended that the Federal
Committee refund the full amount of the contribution to the non-
federal account.

On April 22, 1985, W. Edward Whitfield, secretary of the
Federal Committee, called a staff member of RAD to discuss the
RFAI dated April 9, 1985. Mr. Whitfield stated that he was not

aware of the prohibition against the transfer of funds from a

1/ The Federal Committee's 1984 March Monthly Report (2-1-84
through 2-29-84) disclosed $1,520.08 in cash-on-hand at the end
of the reporting period.
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non-federal account into a federal account, and that he would
immediately refund $2,250 to the non-federal account and send a
copy of the refund check. In addition, Mr. Whitfield noted that
the Federal Committee's response to an RFAI that was sent
concerning the 30 Day Post-General Report would indicate that the
Federal Committee had received another transfer of $3,700 from
the non-federal account. Mr. Whitfield stated that upon receipt
of notification from the Commission he would issue a refund of
$3,700 to the non-federal account.

On April 25, 1985, the Federal Committee submitted its
response to the RFAI dated April 9, 1985. The response included
a copy of a check drawn on the Federal Committee's account and
payable to the State Committee. The check was in the amount of
$2,250 and dated April 23, 1985. The 1985 May Monthly Report of
the Federal Committee disclosed the above refund to the State
Committee.

The Federal Committee's response of April 25, 1985,
referenced its receipt of $3,700 from the State Committee and
noted that "[u]pon receipt of your notification of this
prohibited transfer, we will take appropriate action to rectify
the transfer." On April 26, 1985, the Federal Committee
submitted an amended 30 Day Post-General Report which disclosed

the receipt of $3,700 from the State Committee on November 18,

1984.2/ aAn RFAI was sent to the Federal Committee on May 8,

1985, advising that the full amount of the contribution should be

2/ The Federal Committee's 1984 Post-General Election Report (10-
18-84 through 11-26-84) disclosed $388.80 in cash-on-hand at the
end of the reporting period.
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returned to the State Committee. A second notice was sent to the

Federal Committee on May 30, 1985, for failure to respond to the
original RFAI. On June 17, 1985, the Federal Committee responded
to the RFAI and second notice by providing a copy of a refund
check dated June 11, 1985, from the Federal Committee to the
State Committee in the amount of $3,700. The Federal Committee's
1984 July Monthly Report disclosed the refund of $3,700 to the
State Committee on June 11, 1985.

On August 28, 1985, the Commission determined that there is
reason to believe the State Committee violated 11 C.F.R.

§ 102.5(a) (1) (i) and 2 U.S.C. § 441b(a). Notification of the
Commission's finding was mailed to the State Committee on
September 5, 1985. On October 9, 1985, a response to the
Commission's reason to believe finding was submitted.

The response submitted by the State Committee states that
"[tlhe basis of the FEC's finding is the mistaken belief that
transfers of funds from the state PAC to the federal PAC
contained monies which were donated by corporations." The
response explains that the transfers at issue "did not include
any corporate monies," and that "[a]lll contributions to the state
PAC are from individuals employed by Seaboard System Railroad."
The response emphasizes that "the contributors to both the state

PAC and the federal PAC are identical."
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In support of its position the State Committee submitted
copies of the reports it filed with the State of Florida covering
the period of January 1, 1984, through June 30, 1985. A review
of the reports has revealed that during the above period the
State Committee did not accept any corporate or labor union
contributions, and that the source of all of the contributions
received were individuals. According to the State Committee's
response, it "has never accepted donations from corporations.”

Pursuant to 11 C.F.R § 102.5(a) (1) (i), an organization which
finances political activity in connection with both federal and
non-federal elections shall deposit into its federal account only
funds subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended. 1In addition, no
transfers may be made to such federal account from any other
account maintained by such organization for the purpose of
financing activity in connection with non-federal elections. 1Id.

As set forth at 2 U.S.C. § 44lb(a) corporations and labor
organizations are prohibited from making contributions or
expenditures in connection with federal elections, and political
committees are prohibited from knowingly accepting or receiving
any contribution prohibited under 2 U.S.C. § 441lb(a).

The record in this matter demonstrates that the State
Committee made transfers totalling $5,950 to the Federal

Committee during 1984. The Commission's finding that there
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is reason to believe the State Committee violated 2 U.S.C.

§ 441b(a) in connection with the above transfers was based upon
the fact that the monies in the State Committee's account
appeared to constitute commingled funds in that corporate and
labor union contributions are permissible under Florida state
l<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>