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COMHISSION
SECRETARIAT

FEDERAL ELECTION COAWMISSION 163y

WASHINGTON, D.C. 20403

June 4. 2004

SENSITI™

MEMORANDUM
TO: THE COMMISSION .~ 7
THROUGH: JAMES A. PEHRKON
STAFF DIRECTOR
ROBERT J. COSTA //?C__
DEPUTY STAFF DIRECYOR
FROM: JOHN D. GIBSON
ASSISTANT STAFF/DIRECTOR
REPORTS ANALYSIS DIVISION
SUBJECT: REASON TO BELIEVE RECOMMENDATION - 2004 APRIL
QUARTERLY REPORT FOR THE ADMINISTRATIVE
FINES PROGRAM

Attached is a list of political committees and their treasurers who failed to file. or failed
to timely file, the 2004 April Quarterly Report in accordance with 2 U.S.C. 43+41a). On March
22, 2004, Prior Notice was sent to all political committees and their treasurers. informing them
that the April Quarterly Repon was due on Apnl 13, 2004, The repont should have covered the
period ending on March 31, 2004

The committees hstcd in the attached RTB Circulanon Report either failed to file the
report or filed the report more than five (3) days after the Jue date. In accords ce with the
schedule of civil money penalties located within 11 CFR $111.43. these committe. s should be
assessed the civil money penalties highlighted on the report attached.

-L P 350



Rec ymm: -dation

(1) Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

(2) Send the appropriate letters.
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FE[&AL ELECTION COMMISSION .
Washington, DC 20463

SENSITF

DATE & TIME OF TRANSMITTAL: Monday, June 07. 2004 11:00

BALLOT DEADLINE: Thursday, June 10, 2004 4:00

COMMISSIONER: MASON, McDONALD. SMITH, THOMAS, TONER. WEINTRAUB

SUBJECT: Reason To Believe Recommendation — 2004 April Quarterly Report For the
Administrative Fines Program. Memorandum from the Assistant Staff
Director, Reports Analysis Division dated June 4, 2004,

(} | approve the recommenadation(s)
{) | object to the recommendation(s)
() | approve the recommendations except those following

to which | object (please insert AF#)

() | approve the recommendations except those foliowing
in which | abstain (please insert AF#)

() | approve the recommendations except those {ollowing
in which | am recused (please insert AF#)

() | am not voting on this tally.

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the Commission Secretary. Please return ballot no later
than date and time shown above.

DATE: SIGNATURE:

FROM THE OFFICE OF THE SECRETARY OF THE COMMISSION



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2004
April Quarterly Report forthe
Administrative Fines Program:

KHANNA FOR CONGRESS, and AF# 1101
KHANNA, ROHRIT as treasurer,
FRIENDS OF RON PACKARD, and ) AF# 1103
o DONALD J POLESE as treasurer; )
o DANIEL WEBSTER FOR US SENATE, } AF#1104
o and NANCY H WATKINS as treasurer; )
BROCK HILL CAMPAIGN, and JO } AF#1106
SHADDEN BOLIN as treasurer, )
| COMMITTEE TO ELECT BILL KIRBY, ) AF# 1108
| and Tokutomi, E. Ken as treasurer; )
| CLAY COX FOR CONGRESS, and ) AF#1110
; MICHAEL J ROBERTSON as treasurer, )
| SKINNER FOR SENATE 2004, and ) AF#1111
i NANCY YQUNG as treasurer; 3
| ROLLE FOR CONGRESS, and PATRICK ) AFZ 1112
MCLISTER as treasurer; )
B
|
|
\
|
\
|
|
| SUTTON FOR CONGRESS, and RUTH ) AF#1119
SCHIERMEUER as treasurer; )
STACE WILLIAMS FOR US y AF# 1120
)

CONGRESS, and CHARLES WADE



Federal Election Cgm'ssion
Certification for Administrative Fines
June 10, 2004

DARTER JR as treasurer;
ALLEGIANCE TELECOM INC. PAC, and
Joseph, Kevin M. Mr. as treasurer;
BREWERY SOFT DRINK BEER DISTR
OPTICAL DENTAL MISC WORKERS
WAREHOUSEMAN HELP LOCAL 830
PAC, and DANIEL H GRACE as treasurer:
FRIENDS OF FERRIS, and ROBERT A.
BOYCE as treasurer;

GENERAL AVIATION
MANUFACTURERS ASSOCIATION
POLITICAL ACTION COMMITTEE
(GAMAPAC), and JAHAN AHMAD as
{reasurer,

LINCOLN CLUB QF SAN DIEGO
COUNTY, and C APRIL BOLING as
treasurer,

MCDERMOTT, WILL & EMERY PAC
{(MW&E PAC), and STANTON D
ANDERSON as treasurer;
OWNER-QPERATOR INDEPENDENT
DRIVERS ASSN INC POLITICAL
ACTION COMMITTEE (AKA OOIDA-
PAC), and PAUL D CULLEN SR as
treasurer,

REGENCE BLUEPAC, and R PAUL
WARBURTON as treasurer;

CONGRESSIONAL BLACK CAUCUS
POLITICAL ACTION
COMMITTEE(CBC-PA(C), and Arthur R.
Collins as treasurer;

UNITED SENIORS PAC INC, and
Enckson, Paul as treasurer;

i i i et P P UV S W R N S

i

AF# 112]

AF# 1122

AFE 1123

AF%& 1124

AF=1125

AF= 1126

AF= 1127

AF# 1131

AF# 1133



Federal Election ission o Page 3
Centification for Administrative Fines
June 10, 2004

CERTIFICATION

I, Mary W. Dove, Secretary of the Federal Election Commission, do hereby
certify that on June 10, 2004 the Commission took the following actions on the Reason
To Believe Recommendation - 2004 Apri! Quarterly Report for the Administrative Fines
Program as recommended in the Reports Analysis Division's Memorandum dated June 04,

2004, on the following committees:

AF#1101 Decided by a vote of 6-0 to: (1) find reason to believe that KHANNA

FOR CONGRESS, and KHANNA, ROHIT as treasurer violated 2 US.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1103 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
RON PACKARD, and DONALD J POLESE as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1104 Decided by a vote of 6-0 to: (1) find reason to believe that DANIEL
WEBSTER FOR US SENATE, and NANCY H WATKINS as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Masen,
McDonald, Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.



Federal Election Omissibn O Page 4
Centification for Administrative Fines
June 10, 2004 ’

AF#1106 Decided by a vote of 6-0 to: {1) find reason to believe that BROCK HILL
CAMPAIGN, and JO SHADDEN BOLIN as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send the appropriate letter. Comsnissioners Mason, McDonald, Smith,
Thomas, Toner, and Weintraub voted affirnatively for the decision.

AF#1108 Decided by a vote of 6-0 to: {1) find reason to believe that COMMITTEE
TO ELECT BILL KIRBY, and Tokutomi, E. Ken as treasurer violated 2 U.S.C. 434(a)
and make a preliminary dfj:termination that the civil money penalty would be the amount
indicated on the report; (2} send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1110 Decided by a vote of 6-0 to: (1) find reason to believe that CLAY COX
EOR CONGRESS, and MICHAEL J ROBERTSON as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil meney penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Mason. McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1111] Decided by a vote of 6-0 to: (1) find reason to believe that SKINNER

FOR SENATE 2004, and NANCY YOUNQG as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1112 Decided by a vote of 6-0 to: (1) find reason to believe that ROLLE FOR
CONGRESS, and PATRICK MCLISTER as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send the appropriate letter, Commissioners Mason, McDonald, Smith,
Thomas, Toner, and Weintraub voted affirmatively for the decision.
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Federal Election ission G Page 5
Certification for Admunistrative Fines

June 10, 2004

AF4#1119 Decided by a vote of 6-0 to: (1) find reason to believe that SUTTON FOR
CONGRESS, and RUTH SCHIERMEUER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penaity would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1120 Decided by a vote of 6-0 to: (1) find reason to believe that STACE
WILLIAMS FOR US CONGRESS, and CHARLES WADE DARTER JR as treasurer
violated 2 U.S.C. 434(a)'and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Mason, McDonald, Smith. Thomas, Toner, and Weintraub voted ..
affirmatively for the decision.

AF#1121 Decided by a vote of 6-0 to: (1) find reason to believe that ALLEGIANCE
TELECOM INC. PAC, and Joseph, Kevin M. Mr. as treasurer violated 2 U.S5.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report: (2) send the appropriate letter. Commissioners Mason, McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AFRI22 Decided by a vote of 6-0 to: (1) find reason to believe that BREWERY
SOFT DRINK BEER DISTR OPTICAL DENTAL MISC WORKERS
WAREHOUSEMAN HELP LOCAL 830 PAC, and DANIEL H GRACE as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Mason, McDonald, Smith, Thomas, Toner, and Weintraub voted
affirmatively for the decision.



Federal Election Commission Page 6
Certification for A istrative Fines o
June 10, 2004

AF#1123 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
FERRIS, and ROBERT A. BOYCE as treasurer violated 2 U.S.C. 434{a) and make a
preliminary determination that the civil money penaity would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Mason, McDonald, Smith,
Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1124 Decided by a vote of 6-0 to: (1) find reason to believe that GENERAL
AVIATION MANUFACTURERS ASSOCIATION POLITICAL ACTION
COMMITTEE (GAMAPAC), and JAHAN AHMAD as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil mor -y penaity would be the amount
indicated on the report; (2) send the appropniate letter. Commissioners Mason. McDonald,
Smith, Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1125 Decided by a vote of 6-0 to: (1) find reason to believe that LINCOLN
CLUB OF SAN DIEGO COUNTY., and C APRIL BOLING as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Mason,
MecDonald, Smith, Thomas, Toner, and Weintraub voted affimatively for the decision.

AFZ1126 Decided by a vote of 6-0 10: (1) find reason 1o believe that MCDERMOTT,
WILL & EMERY PAC (MW&E PAC). and STANTON D ANDERSON as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (1) send the appropniate letter.
Commissioners Mason, McDonald, Smith, Thomas. Toner, and Weintraub voted
affirmatively for the decision.

AF#1127 Decided by a vote of 6-0 to: (1) find reason 10 believe that OWNER-
OPERATOR INDEPENDENT DRIVERS ASSN INC POLITICAL ACTION
COMMITTEE (AKA OOIDA-PAC), and PAUL D CULLEN SR as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letier. Commissioners
Mason, McDonald, Smith, Thomas, Toner, and Weintraub voted affirmatively for the
deciston,

AF£1128 Decided by a vote of 6-0 to: (1) find reason to belic - that REGENCE
BLUEPAC, and R PAUL WARBURTON as treasurer viclated 2 1L.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send the appropriate letter. Commissioners Mason, McDonald. Smith,
Thomas, Toner, and Weintraub voted affirmatively for the decision.



Federal Election C°1issifon 0 Page 7
Certification for Administrative Fines
June 10, 2004

AF#i131 Decided by a vote of 6-0 to: (1) find reason to believe that
CONGRESSIONAL BLACK CAUCUS POLITICAL ACTION COMMITTEE(CBC-
PAC), and Arthur R. Collins as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty wouid be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Mason, McDonald, Smith,
Thomas, Toner, and Weintraub voted affirmatively for the decision.

AF#1133 Decided by a vote of 6-0 to: (1) find reason to believe that UNITED
SENIORS PAC INC, and Erickson, Paul as treasurer violated 2 U.S.C. 434(a) and make
a preliminary determination that the civil money penalty would be the amount indicated
on the report; (2) send tﬁe appropriate letter. Commissioners Mason, McDonald, Smith,
Thomas, Toner, and Weintraub voted affirmatively for the decision.

Attest:
/8, 2004 % U Lo
Date ‘ Mary W.Jove

Secret f the Commission



| ESTERN UNION COMMERCIAL SERYICES
CONFIRMATIGN OF CMGH TGIDANIEL H GRACE

GREWERY SOFT DRINK BEER DISTR GPTICAL DE

12298 TOUNSEND RO
PHILADELPHIA PA 19154~1203

FCDERAL ELECTION COMMISSION
DAYNA 3RUHAN

999 E ST NW # 709
WASHINGTGN DL 20463

JUNE 15 2004

JANIEL H GRACE

BREWERY SOFT DRINK BEER OISTR QPTICAL GE
12298 TOMNSEND ROAD '

PHILADELPHIA PA 19154

CO0174847
AF#: 1122

DEAR DANIEL H GRACE:

THE FEDERAL ELECTIGN TAMPAIGN ALT OF 1971y AS AHENDEOD ("THE
ACT®)y REQUIRES THAT YOUR . CLOMMITTEE FILE AN APRIL QUARTERLY REPURT
F REGCEIPTS AND DISBURSEMEMTS IN A CALENDAR YEAR DURING #HICH THERE
I5 A REGULARLY SCHEOULED ELECTIONe THIS REPORTe CUVERING ThE PERIGO
THROUGH MARCH 31STs SHALL. 8E FILED NG LATER THAN APRIL 13THe 2
UnS5eCse 4934(AJe YOU WERE PREYIOQUSLY NOTIFIES OF THE DUE DATE FOR
TH1S REPORY. RELUORDS AT THE FEDERAL ELECTION COMRISSION (WFECH)
INDICATE THAT THIS REPORT. MWAS FILED ON C5/07/20049 22 DAYS LATE.

THE ACT WAS FURTHER AHENDED IN 1993 70 PERMIT THE FEC TC IMPOSE
CIVIL MONEY PENALTIES FOR VICLATIONS OF THE REPUORTING REQUIREMENTS
OF 2 UeSale 434(A)e 2 UeSele #ITGIAII4Ie ON 0671072004+ THE FEC
FOUND THAT THERE IS REASON TG BELIEVE {(®RTE%) THAT 3REWERY SOFT
DRINK BEER DISTR OPTICAL DE AND YOU» AS TREASURERy VIOLATED 2 UsSeCe
434¢A) BY FAILING TO FILE TIMELY THES REPCRT CN OR BEFURE APRIL
15THe BASED ON THE FEL®S SCHEDULES OF CIVIL MONEY PENALTIES AT 11
CaFeRa 11le%3, THE AMOUNT CF YOUR CIVIL MONCY PENALTY CALCULATED AT
THE RTB STAGE IS 3$6490. 1IT IS5 DUE 8Y 07/20/2004 AND IS5 BASED ON
THESE FACTORS: .

ELECTION SENSITIVITY OF REPORT: NOT ELECTION SENSIYIVE
LEVEL OF ACTIVITY: $41747

NUMBER COF OAYS LATE: 22

NUMBER OF PREVIOUS CIVIL MONEY PENALTIES ASSESSED: O

TG PAY THE CALCULATED CIV!L MONEY PENALTY
TQ PAY THE CALCULATED CIVIL MONEY PENALTYs SEND THE ENCLOSED
REMITTANCE AND YGQUR PAYMENT TG THE FEC AT THE ADDRESS ON PAGE 3.



HESTERN UNION COMHERCIAL SERVICES

UPON RECEIPT GF YOUR PAYMENT, THE FEC Wikl SEND YCOU A FINAL
OETERMINATION LETTERS

Ta CHALLENGE THE RTB FINDING AND/ZOR CALCLLATED LCIVIL MONEY PENALTY

TO CHALLENGE THE RT8 FINDING AND/DR CALCULATED CIVIL MONEY
PENALTY, YOU MUST SUSHMIT A WRITTEN RESPONSEs INCLUDING THE AF# FOUNL
ON PAGE ONc, TO THE FEC®S CFFICE OF ADMINISTRATIYE REVIEWy 999 &
STREET, XNWs HASHINGTONs OC 20463, YOUR RESPONSE MUST BE RECEIVED
3Y 07/720/200%4. YOUR WRITTEN RESPONSE MUST INCLUDE THE RcASONIS) wHY
YOU ARE CHALLENGING THE RTR FINDING ANO/ZCR CALCULATED CIVIL MONEY
PENALTY« THE FEC MWILL ONLY CONSIDER CHALLENGES THAT ARE BASED ON A
FACTUAL ERRORy MISCALCULATION OF THE CALCULATED CIVIL MONEY PENALTY
BY THE FEC, OR THE EXISTENCE OF EXTRAGRDINARY CIRCUMSTANCES THAT
PERSISTED FOR MORE THAN 48 HGURS THAT WERE BEYOND YOUR CONTROGL ANG
PREVENTEC YDU FROM FILING THE REPORT IN A4 TIMELY MANNER. YGUR
RESPONSE MUST INCLUDE THE FACTUAL 3ASIS SUPPORTING THE REASUN{S) AND
SUPPORTING DOCUMENTATICNe. THE FEC STRONGLY ENCCURAGES THAT DOCUMENTS
BE SUBAMITTED IN THE FORM OF AFFIDAVITS CR DECLARATIONS. EXAMPLES OF
CIRCUMSTANCES THAT WILL NQT BE CONSIDZREL EXTRAORDINARY INCLUDE, BUT
ARE NOT LIMITED 7O, NEGLIGENCE. PRCBLEMS WITH VENDLRS GR
CONTRACTLRSy STAFF ILLNEZSS, COMPUTER FAILURES AND SIMHILAR
CIRCUMSTANCESe 11 CoreRRe 11135182CL¥C(II1) AND L4},

YOUR FAILURZ TO RAISE AN ARGUMENT IN A TIMELY FASHION DURING THE
AOMINISTRATIVE PROCEZSS SHALL 8t CEEMED A WAIVER £F YOQUR RIGHT TO
PRESENT 3SUCH ARGUMENT IN A PETITION TO ThE DEISTRICT COURT UADER 2
UeSale 437Ge 11 CaFeRa 1l1lle3Be

IF YOU INTEND TU 3E REPRESENTED 38V CCUNSELs PLEASZ ADVISE THE
OFFICE OF ADMINISTRATIVE REVIEWe YOU SHCULD PROVIDE, IN WRITING,
THE NAME, ADORESS AND TELEPHCNE NUMBER CF YOUR COUNSEL AND AUTHGRIZE
COUNSEL TO RECEIVE NCTIFICATIONS AND COMMUNICATIONS RELATING TO THIS
CHALLENGE AND IMPOSITICN OF THE CALCULATED CIVIL MONEY PENALTY.

IF YOuU OC NOY PAY THE CALCULATEG CIVIL MCONEY PENALTY OR SUBNMIT A
CHALLENGE

IF YOU DO NOT PAY THE CALCULATED CIVIL MONEY PENALTY GR SUBHNIT A
WRITTEN RESPONSEs THE FEC WILL ASSUME THAT THE PRECEDING FALTUAL
ALLEGATIONS ARE TRUE ANO HAKE A FINAL DETERMINATION THAT ODREWERY
SOFT DRINK BEER DISTR OPTICAL DE AND YCUy AS TREASURERy VIOLATED 2
UeSale 4341A) AND ASSESS A CIVIL MONEY PENALTY.

UNPAID CIVIL MONEY PENALTIES ASSESSEL THROUGH THE ADMINISTRATIVE
FINE REGULATIONS WILL BE SUSBJECT TO THE CE€8T COLLECTIGN ACT aF
1992{"DCA™)AS AMENDED BY ThE DEBT COLLECTICN IMPROVEMENT ACT GF
1396 31 UeS+Cs 3701 ET SEG. THE FEC MAY TAKE ANY AND ALL
APPROPRIATE ACTION AUTHORIZED AND REQUIRED BY THE DBCAy AS AMENLED.
INCLUDING TRANSFER TL THE ULeSs DEPARTHMENT OF THE TREZASURY FOR
COLLECTIONe 1l CoFaRe 1114435

THIS MATTER WAS GENERATEC BASED ON INFORMATION ASCERTAINED 3Y
THE FEC IN THE NORMAL COURSE OF CARRYING GUT [TS SUPERVISORY
RESPONSIBILITIESs 2 UeSele 437G{AMIL2)a 1T WILL REMAIN CONFIDENTIAL
IN ACCORUANCE WITH 2 Uad3ale 437G1AML4YIB) AND 43T7GLAX{12)4A) UNTIL
IT IS PLACED ON THEZ PUBLIC RECORD IMN ACCURDANCE WITH 11 CeFeRa
111442, UNLESS YQU NCTIFY THE FEC IN WRITING THAT YOuU WISH THE
MATTER TO BE MADE PUBLIC.

AGDITIONAL INFORMATION ON THE FEC'S ADMINISTRATIVE FINE PROGRAMe
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INCLUDING THE FINAL REGULATICNSs IS LOCATED AT THE FEC'S3 WEBSITE av
WHKFEC4GCYe IF YOU HAVE QUESTIONS REGARQING THE PAYMENT OF THE
CALCULATED CIVIL MONEY PENALTYe PLEASE CCNTACLT DAYNA Ce. 3ROWN IN THE
REPORTS ANALYSIS DIVISICN AT OUR TOLL FREEZ NUMBER {80031424-5530
(PRESS 1y THEN PRESS Z2) OR {(2021694-11304 IF YOU HAVE QUESTIONS
REGARDING THE SUDMISSICN DOF 4 CHALLENGEs PLEASE CONTACT THE QFFICE
OF ADMINISTRATIVE REVIEW AT CUR TOLL FREE NUMSER {(300)424-933D
(PRESS Oy THEN EXT. 1660) LR (202)694-1660.

SINCERELY»
ARADLEY A< 3MITH
CHAIRMAN
& # ¥ ¥ * * % % * ® ® * %

ADHINISTRATIVE FINE REMITTANCE L PAYMENT INSTRUCTIONS

IN ACCORDANCE WITH THE SCHECULE OF PENALTIES AT 11 L[.Fs.R.
11143y THC AMOUNT OF YOUR CIVIL MONEY PENALTY CALCULATED AT RT3 I35
3640 FOR THE 2004 APRIL QUARTERLY REPORT.

PLEASE MAIL THIS REMITTANCE WITH A CHECK OR HMONZY OROER HAUE
PAYASLE TO THE FEDERAL ELGSCTION COMMISSICN TO THE FOLLOWING ADORESS:

FEDERAL ELECTICLN COMMISSION
Pale BOX 952182
5T« LQUISs MQ £3195~-2182

I1F YGU CHOGSE TU SEND YOUR REMITTAMCE AND PAYMZNT B8Y {CURIER OR
OGVERNIGHT JELIVERYs PLEASE USE THIS ADORESS:
UeSe BANK ~ GOVERNMENT LQCKECX
FEC #952132
1005 CONVENTION PLAZA
ST« LOUIS, MQ 63101

THE REMITTANCE AND YOUR PAYMENT ARE LUE BY Q7/72072004. UFQON
RECEIPY CF YOUR REMITTANCE AND PAYMENTy THE FEC WILL SEND YOU 4
FINAL DETERMINATION LETTERa

PLEASE DETACH AND RETURN ThE PORTION BELLW WITH YOUR PAYHENT

- .- - e 2 . G D SRS A U S S A G A A U A i A (U el o g Sl B Sl T A A €y e D A

FORtT GREWERY S0OFT DRINK BEER DISTR CPTICAL DE
FEC 1D#: (001748347

AFf#: 1122

PAYMENT CUE DATE:s Q7/2072C04

PAYMENT AMOUNT DUE: 45640
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June 23, 2004

Certified Mait #7003-1680-0005-5154-6661
Return Receipt Requested "

Federal Election Comimnission
Office of Administrative Review
999 E Sireet, NW.

Washingten, DC 20463

Re: C00174847
AF# 1122

Dear Sir or Madam:
] am in receipt of your penalty notice dated June 13, 2004 (copy attached).

Please accept this letter as a response setting forth reasonable cause for the late filing of the April
Quarterly Report of Receipts and Disbursements.

On April 15, 2004, our bookkeeper filed our report electronically. On May 7, 2004, we received
correspondence from John D. Gibson, Assistant Staff Director Reports Analysis Division,
indicating that the report was not'received. A copy of the correspondence is attached. We
immediately resubmitted the report electronically. After resubmitting, we contacted Dayna
Brown to confirm receipt of the report.

During the period April 15 throufgh May 3, we believed that the report had been submitted. We
made every effort to comply with the filing deadlines and have a history of timely filings. Based
on these factors, we respectfully request that the penalty assessed against us be abated.

If you should have any questions, please do not hesitate to contact me.

Sincerely,
/ l
{
Daniel H. Grace
Secretary-Treasurer
Enclosure
Regular Mail
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CERTIFIED RETURN RECEIPT P 910 149 620 *x* ¥ CERTIFIED*** %
DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE

12298 TOWNSEND RD

PHILADELPHIA PA 15154-1203

June 15, 2004

DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND ROAD :

PHILADELPHIA PA 19154

c00174847
AF#: 1122

Dear DANIEL H GRACE:

The Federal Election Campaign Act of 1971, as amended ("the
Act"), reguires that your committee file an April Quarterly Report
of Receipts and Disbursements in a calendar year during which there
is a regularly scheduled election. This report, covering the period
through March 31st, shall be filed no later than April 15th. 2
U.S5.C. 434{(a). You were previously notified of the due date for
this report. Records at the Federal Election Commission {"FEC")
indicate that this report was £iled on 05/07/2004, 22 days late.

The Act was further amended in 1992 to permit the FEC to impose
civil money penalties for violations of the reporting requirements
of 2 U.5.C. 434(a). 2 U.5.C. 437g{a){4). On 06/10/2004, the FEC
found that there is reason to believe ("RTB¥) that BREWERY SOFT
DRINK BEER DISTR OPTICAL DE and you, as treasurer, violated 2 U.5.C.
434 (a) by failing tec file timely this report on or before April
15th. Based on the FEC's schedules of civil money penalties at 11
C.FP.R. 111.43, the amount of your civil money penalty calculated at
the RTB stage is $640. It is due by 07/20/2004 and is based on
these factors:

Election Sensitivity of Report: Not election sensitive
Level of Activity: $41747

Number of Days Late: 22

Number of Previous Civil Money Penalties Assessed: 0

To Pay the Calculated Civil Money Penalty
To pay the calculated civil money penalty, send the enclosed
remittance and your payment to the FEC at the address on page 3.

i To reply by Mailgram Message, see reverse side for Western Uniion's toll-free number.
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Upon receipt of your payment, the FEC will send you a final
determination letter.

To Challenge the RTB Finding and/or Calculated Civil Money Penalty

To challenge the RTB finding and/or calculated civil money
penalty, you must submit a written response, including the AF# found
on page one, to the FEC's Office of Administrative Review, 999 E
Street, NW, Washington, DC 20463. Your response must be received
by 07/20/2004. Your written response must include the reason(s) why
you are challenging the RTB finding and/or calculated civil money
penalty. The FEC will only consider challenges that are based on a
factual error, miscalculation of the calculated civil money penalty
by the FEC, or the existence of extraordinary circumstances that
persisted for more than 48 hours that were beyond your control and
prevented you from filing the report in a timely manner. Your
response must include the factual basis supporting the reason{(s) and
supporting documentation. .The FEC strongly encourages that documents
be submitted in the form of affidavits or declarations. Examples of
circumstances that will not be considered extraordinary include, but
are not limited to, negligence, problems with vendors or
contractors, staff illness, computer failures and similar
circumstances. 11 C.F.R. 111.35(b) (1) (iii) and (4).

Your failure to raise an argument in a timely fashion during the
administrative process shall be deemed a waiver of your right to
present such argument in a petition to the district court under 2
U.8.C. 437g. 11 C.F.R. 111.38.

If you intend to be represented by counsel, please advise the
Office of Administrative Review. You should provide, in writing,
the name, address and telephone number of your counsel and authorize
counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

If You Do Not Pay The Calculated Civil Money Penalty or Submit a
Challenge

If you do not pay the calculated civil money penalty or submit a
written response, the FEC will assume that the preceding factual
allegations are true and make a final determination that BREWERY
SOFT DRINK BEER DISTR OPTICAL DE and you, &as treasurer, violated 2
U.S.C. 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative
Fine regulations will be subject to the Debt Collection Act of
1982 ("DCA")as amended by the Debt Collection Improvement Act of
1996, 31 U.S.C. 3701 et seq. The FEC may take any and all
appropriate action authorized and required by the DCA, as amended,
including transfer to the U.S. Department of the Treasury for
collection. 11 C.F.R. 111.45.

This matter was generated based on information ascertained by
the FEC in the normal course of carrying out its supervisory
responsibilities. 2 U.S.C. 437g(a)(2). It will remain confidential
in accordance with 2 U.S.C. 437g(a) (4} (B) and 437g(a) (12) (A) until
it is placed on the public record in accordance with 11 C.F.R.
111.42, unless you notify the FEC in writing that you wish the

To reply by Mailgram Message, see reverse side for Western Union’s toll-free number.
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matter to be made public.

Additional information on the FEC's administrative fine program,
including the final regulations, is located at the FEC's website at
www.FEC.gov. If you have questions regarding the payment of the
calculated civil money penalty, please contact Dayna C. Brown in the
Reports Analysis Division at ocur toll free number (800)424-9530
(press 1, then press 2) or (202)694-1130. If you have questions
regarding the submission of a challenge, please contact the Office
of Administrative Review at our toll free number (800)424-9530
(press 0, then ext. 1660) or (202)6384-1660C.

Sincerely,

Bradley A. Smith
Chairman

x * * * * * * * * * * * * *

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R.
111.43, the amount of your civil money penalty calculated at RTB is
$640 for the 2004 APRIL QUARTERLY Report.

Please mail this remittance with a check or money order made
payable to the Federal Election Commission to the following address:

Federal Election Commission
P.0. Box 952182
St. Louis, MO 63185-2182

If you choose to send your remittance and payment by courier or
overnight delivery, please use this address:
U.S. Bank - Government Lockbox t
FEC #952182 :
1005 Convention Plaza
St. Louis, MO 63101 i

The remittance and yocur payment are due by 07/20/2004. Upon
receipt of your remittance and payment, the FEC will send you a
final determination letter.

PLEASE DETACH AND RETURN THE PCRTION BELOW WITH YOUR PAYMENT

o e o W e R e e M e e ae e m wm e e m e e Rm M e e e e v e wm = i um e e e M mm e e m k= e i o e = =

FOR: BREWERY SOFT DRINK BEER DISTR OPTICAL DE
FEC ID#: CC0174847

AF#: 1122

PAYMENT DUE DATE: 07/20/2004

PAYMENT AMOUNT DUE: $640

To reply by Mailgram Message, see reverse side for Western Union’s toll-free number.
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This 1s8 te acknowledge the receipt and acceptance of your electronic
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fi1ling via the DISCLOSE protocol,

rage 4 or ¢

Your f£iling was received and accépted by our aystem at 05/D7/2004 -~ 0£9:33:29,
and was assigned the F¥1ling ID of: FEC~119075

Please make a note of this, as it will be necessary to refer to this

informatio

Do not reply to this notice. It 41s sent from an unattended account

that canno

n in the future.

€t rcocive cmaill,

" Thank you for using DISCLOSE.

)
|
|
\
|
E
DISCLOSE —- FEC Financial Disclosure Filing Acknowledgement

¥§ Foxr your reference, the output Of the validation check was as TOllows:

FEC Filep Valldator

Version 5.1.2.0

beveloped for the Federal Election Commisaion
1396-2004

by NIC Te

=== JTdentification Section
| Committee ID: Co0174847
| Committee Name: BREWERY SOFT DRINK BEER DISTR OPTICAI DENTAL MISC WORKERS WARE
Filing TPype: PINN '
From/Through! 20040101 ~ 20040331
Sortware/Veri: FECf1le / Verd 5.1.2.0(f10)
=== Resgults Section ===== ===
| >»»~——~> FEC data file PASSED wvalidatlon! «<————<<<
=== Summary Page Totals Section === =z
| Cover/summary bage Totals ror Form: K3X
|
| Line No. Column A Column B
6A 2004 217,210.16
; €8 217,212.16
| &C £5,757.79 25,757.732
i oD 242, 967.95 Z42Z,967.95
18, 990.35 15,99%0.35
226,977.60 226,977.60

e
l

chnologies, Inc.
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DANIEL H GRACE /4&££Lééédﬂfz .

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND RD

PHILADELPHIA PA 19154-1203 o

May 5, 2004 - —
IDENTIFICATION NUMBER: C00174847
REFERENCE: APRIL QUARTERLY (01/01/2004 - 03/31/2004)

DEAR TREASURER: |

IT BAS COME TO THE ATTENTION OF THE FEDERAL ELECTION
COMMISSION THAT YOU MAY HAVE FAILED TO FILE THE ABOVE REFERENCED
REPORTS OF RECEIPTS AND EXPENDITURES AS REQUIRED BY THE FEDERAL
ELECTION CAMPAIGN ACT, AS AMENDED. YOU WERE PREVIOUSLY NOTIFIED OF
THE DUE DATES FOR THESE REPORTS.

IT IS IMPORTANT THAT YOU FILE THESE REPORTS IMMEDIATELY WITH THE
FEDERAL ELECTION COMMISSION, 999 E STREET, N.W., WASHINGTON, D. C.,
20463. A COPY OF THE REPORTS OR RELEVANT PORTIONS MUST ALSO BE
FILED WITH THE SECRETARY OF STATE OR EQUIVALENT STATE OFFICER UNLESS
THE STATE 1S EXEMPT FROM ‘THE FEDERAL REQUIREMENT TO RECEIVE AND
MAINTAIN PAPER COPIES. ‘ (

THE FAILURE TO TIMELY FILE THESES REPORTS MAY RESULT IN CIVIL

MONEY PENALTIES, AN AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL L

MONEY PENALTY CALCULATION FOR LATE REPORTS DOES NOT INCLUDE A GRACE —_
PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE DATE FOR THE REPORT.

IF YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE
CONTACT Dayna Brown ON OUR TOLL FREE NUMBER (800)424-9530. OUR
LOCAL NUMBER IS (202)694-1130.

SINCERELY, fﬁ5%7
JOHN D. GIBSON

ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

MGMCOMP 18:23 EST

Ta ranlu hay Mailnranm Marnann ecam vnunees wlda fac Wactmem Flafomfe anll Lo e et —o,



.EEDERAL ELECTION COMM TON
99% E STREET, NW
WASHINGTON, DC 20463

112030000511 05/05/04
EM16105

llli"llIIIlll”llllllIlllHl”illll”lﬂll"lll’ll'lllil"l”

DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND RD

PHILADELPHIA PA 19154-1203

May 5, 2004 _
IDENTIFICATION NUMBER: C00174847

REFERENCE: APRIL QUARTERLY (01/01/2004 - 03/31/2004)

DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAIL ELECTION
COMMISSION THAT YOU MAY HAVE FAILED TO FILE THE ABOVE REFERENCED
REPORTS OF RECEIPTS AND EXPENDITURES AS REQUIRED BY THE FEDERAL
ELECTION CAMPAIGN ACT, AS AMENDED. YOU WERE PREVIOUSLY NOTIFIED OF
THE DUE DATES FOR THESE REPORTS.

IT IS IMPORTANT THAT YOU FILE THESE REPORTS IMMEDIATELY WITH THE
FEDERAL ELECTION COMMISSION, S99 E STREET, N.W., WASHINGTON, D.C.,
20463. A COPY OF THE REPORTS OR RELEVANT PORTIONS MUST ALSO BE
FILED WITH THE SECRETARY OF STATE OR EQUIVALENT STATE OFFICER UNLESS
THE STATE IS EXEMPT FROM THE FEDERAL REQUIREMENT TO RECEIVE AND
MAINTAIN PAPER COPIES.

THE FAILURE TO TIMELY FILE THESES REPORTS MAY RESULT IN CIVIL
MONEY PENALTIES, AN AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL -
MONEY PENALTY CALCULATION FOR LATE REPORTS DOES NOT INCLUDE A GRACE —
PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE DATE FOR THE REPORT.

IF YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE
CONTACT Dayna Brown ON OUR TOLL FREE NUMBER (800)424-9530. OUR
LOCAL NUMBER IS (202)694-1130.

SINCERELY, f/H%?
JOHN D. GIBSON

ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

MGMCOMP 18:23 EST

To reply by Mailgram Message, see reverse side for Western Union's toll-free number.



FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463

Via First Class Mail

June 29, 2004

Daniel H. Grace, as Treasurer
Brewery Soft Drink Beer Distr, Optical Dental
Misc Workers Warehouseman Help Local 830 PAC
12298 Townsend Road
Philadelphia, PA 19154

C00174847
AF# 1122

Dear Mr. Grace:
On June 29, 2004, the Commission received your written response (*challenge”)
which is being reviewed by the Office of Administrative Review. If you have any

guestions regarding your challenge, please contact this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

eyl o
Jefinifer H. Boy(j v
eviewing Analyst

Office of Administrative Review

I,
|
|
|
|
|
|
|
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Date: June 36, 2004

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 1122

Committee Name: Brewery Soft Drink Beer Distr Optical Dental Miscellaneous
Workers Warehouseman Help Local 830 PAC

Committee ID#: C00174847
Committee Address (if different than in RTB maiigram): N/A
Treasurer Name (if different than in RTB finding): N/A

Attachments:

Copy of RTB Circulation Report Dated June 4, 2004 and RTB
Certification Dated Junte 18, 2004 - Attachment # : 1
Copy of RTB Mailgram - Aftachment # : See Declaration
Certified Return Receipt (to be forwarded at fater date if not yet received) -
Attachment #: To be forwarded
Telecons and Visitcons in Response to RTB Mailgram (Y/N): N
Attachment # : N/A
Original Correspondence Received by RAD in Response to
RTB Mailgram (Y/N): N
Attachment # : N/A
RAD Staff Declaration - Attachment#: 2



1.

DECLARATION OF PATRICIA CARMGNA
I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (*“Commission”). In my capacity as Chief of the Compliance Branch, !
oversee the research conducted with regard to the Administrative Fine Program. | make this
deciaration based on my personal knowledge and, if cafled upon as a witness, could and
waould testify competently to the following matters.
| hereby certify that documents identified herein are true and accurate copies of the following
sent by the Commission to the Brewery Soft Drink Beer Distr Optical Dental Miscellaneous
Workers Warehouseman Help Local 830 PAC:
A} Prior Notice dated March 22, 2004 referencing the 2004 April Quarterly Report;
B) Non-Filer Mailgram dated May 5, 2004 referencing the 2004 Aprii Quarterly
Report;
C} Reason-to-Believe Mailgram dated June 15, 2004 referencing the 2004 April
Quarterly Report.
| hereby certify that | have searched the Commission’s pubiic records and find that Brewery
Soft Drink Beer Distr Optical Dental Miscellaneous Workers Warehouseman Help Local 830
PAC filed the 2004 April Quarterly Report with the Commission on May 7, 2004.
Pursuant to 28 U.S.C. 17486, | declare under penalty of perjury that the foregoing is true and

correct and that this declaration was executed at Washington, D.C. on the 30th day of June,

2004. :@AM - (\Wﬁ/

Patricia Carmona
Chief, Compliance Branch
Reports Anaiysis Division
Federal Election Commission

Attachment #2
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 22, 2004
REPORTING DATES

REG./CERT. &

OVERNIGHT FILING
REPORT REPORTING PERIOD’ MAILING DATE? DATE
April Quarterly 01/01/04 - 03/31/04 04/15/04 04/15/04
WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separaie Segregated Funds)
filing on a quarterly basis must file-a Quarterly Report in April. Committees must continue (0
file reports until the Commission notifies them in writing that their termination report has been
accepted.

Recent changes to the law require certain party committees to file monthly reports (quarterly
reporting is no longer an option for these committees). See the January 2004 issue of the Record,
which can be found on the FEC web site at http://www.fec.gov/pages/record.htm for more
information.

NGTE: A recent legislative change allows committees to file reports using overnight mail on
the same terms as registered/certified mail. (See footnote 2).

PRE-ELECTION REPORTING

Commiitees that make contributions or expenditures {including independent expenditures) in
connection with an election must also file a Pre-Election Report, if the activity was not
previously reported. For the pre-election reporting guidelines, see the January 2004 Record,
which can be found on the FEC web site at htp://www.fec.gov/pages/record.hitm.

"These dates indicate the beginning and the end of the reporting period. A reporting period
always begins the day after the closing date of the last report filed. If the committee is new and
has not previously filed a report, the first report must cover all activity that occurred before the
commiittee registered.
*Quarterly reports sent by registered or certified mail must be postmarked by the mailing date.
Committees should keep the mailing receipt with its postmark as proof of filing. If using
overnight mail, the delivery service must receive the report by the mailing date. “Overnight
mail” means an overnight service with an on-line tracking system. Quarterly reports filed by any
other means must be received by the Commission (or Secretary of the Senate for commitiees
supporting only Senate candidates) by the filing date.

(over)



PARTIES AND PACS o ePRlL QUARTERLY

48- AND 24-HOUR REPORTS ON INDEPENDENT EXPENDITURES

Any PAC or Party Committee that makes independent expenditures in connection with an
election may also have 1o file 48-hour or 24-hour reports. The 48-hour reporting requirement
will be triggered each time the committee makes independent expenditures aggregating $10,000
or more between January 1™ and the 20" day before the election. The 24-hour reporting
requirement wilt be triggered each time the committee makes independent expenditures
aggregating $1,000 or more after the 20th day, but more than 24 hours, before the day of the
election. See 11 CFR 104.4.

These reports are not required when a Party Committee or PAC makes a coatribution directly to a
candidate. For a state-by-state chart of 48- and 24-hour reporting periods, visit the FEC web site
at hitp://www.fec.pov/pages/charts_ic_dates.him.

COMPLIANCE

o Treasurers of political committees are responsible for both the timeliness and the accuracy of
all reports. They may be subject to monetary penalties if reports are inaccurate or are not
filed on time.

¢ Under the Administrative Fine Program, political committees and their treasurers who fail to
file their reports on time may be subject to civil money penalties up to $16,000 (or more for
repeat late- and non-filers). For additional information, see the enclosed handout entitled,
“Administrative Fine Program™ and visit the FEC web site at
hitp://www.fec.vov/adminfines | .humi.

» In addition, political committees that file illegible reports or use non-FEC forms (except for
FEC-approved, computer-generated forms) will be required to refile their reports.

e Electronic filers who instead file on paper or submit an electronic report {(either by direct
transmission or on 3.5” diskette) that does not pass the validation test will be considered non-
filers and may be subject 1o enforcement actions (including administrative fines).

ELECTRONIC FILING

Political committees that receive contributions or make expenditures in excess of $50,000 in a
calendar year, or that expect to do so. must submit their reports electronically. For additional
information, review the enclosed handout entitled “Electronic Filing,” call the FEC’s Electronic
Filing office at (800) 424-9530 or (202) 694-1642, and visit our web site at
htip://www.fec.gov/elecfilfelectron.bitml.

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from quarterly to monthly)
who wish to do so must notify the Commission in writing when they file their next report due
under their current reporting schedule. Committees may change their filing frequency no more
than once per calendar year.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100
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CLCRETARIAT
FEDERAL ELECTION COMMISSION -
WASHINGTON, D C 20463 L E

December 9, 2004

MEMORANDUM
TO: THE COMMISSION SENSHWE
THROUGH: JAMES A. PEHRKON
STAFF DIRECTOR
JOHN C. O’BRIEN
ACTING DEPUTY STAFF DIRECTOR
FROM: SHAWN WOODHEAD WERT
REVIEWING OFFICER
OFFICE OF ADMINISTRATIVE REVIEW
SUBJECT: AF# 1122 - BREWERY SOFT DRINK BEER DISTRIBUTORS

OPTICAL DENTAL MISC. WORKERS WAREHOUSEMEN
HELP: LOCAL 830 PAC AND DANIEL H. GRACE, AS
TREASURER (C00174847)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to respondents in accordance with
11 CFR. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

Afier the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make a
final determination.

Attachment



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

December 9, 2004

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 1122 -~ Brewery Soft Drink Beer Distributors Optical Dental Misc. Workers
Warehousemen Help. Local 830 PAC and Daniel H. Grace, as Treasurer
(C00174847)

On June 10, 2004, the Federal Election Commission (“the Commission”) found
reason to believe (“RTB™) that the Brewery Soft Drink Beer Distnibutors Optical Dental
Misc. Workers Warchousemen Help Local 830 PAC and Daniel H. Grace, as Treasurer
(*'the respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2004 April Quarterly
Report in a timely manner. The Commission also made a preliminary determination on
that date that the civil money peralty was $640 based on the schedule of penalties at
11 C.F.R. § 111.43. The respondents were notified via mailgram by the Reports Analysis
Division (“RAD™) on June 15, 2004 of the Commission’s finding and RTB civil money
penalty. .

Respondents’ Response

On June 29, 2004, the Commission received the written response and supporting
documentation (“challenge”) from the Secretary-Treasurer, Danie} H. Grace, “setting
forth reasonable cause for the late filing.” He states that “[o]n Aprl 15, 2004, our
bookkeeper filed our report electronically. On May 7, 2004, we received correspondence
from John D. Gibson, Assistant Staff Director ..., indicating that the report was not
received.... We immediately resubmitted the report electronically. Afier resubmitting,
we contacted Dayna Brown fo confirm receipt of the report.” He further states that from
“April 15 through May 5, we believed that the report had been submitted. We made
every effort to comply with the filing deadlines{,] ... have a history of limely filings[,} ...
and respectfully request that:the penalty assessed against us be abated.” Enclosed with
the challenge are two copies of the May 5, 2004 Nonfiler Notice, and copies of an “FEC
Financial Disclosure Filing Acknowledgement” and the June 15 RTB notification. The
“FEC Financial Disclosure Filing Acknowledgementi” is dated “05/07/2004,” is for a
report covering “20040101-20040331,” and shows that “FECfile / Ver# 5.1.2.0(f10)”
electronic filing software was used to file the report.

Supplemental Requests and Responses

Because the Treasurer indicates in his challenge that the respondents
electronically filed the report on April 15, 2004 and resubmitted it electronically after
receipt of the Nonfiler Notice from RAD, OAR sent a request for supplemental
information to the Information Technology Division (“*ITD") on July 27, 2004. OAR
asked for information regarding the issues raised in the challenge and asked if records
show that a 12-hour email notification was sent for failing to electronically file the April



Quarterly Report. If an ematl was sent, OAR asked for the date on which it was sent and
to whom it was sent.

In his November 22, 2004 response, the Manager of ITD’s Systems Analysis and
Design Branch states that the logs for the Electronic Filing Office (“EFO”) show that

{oln April 14, 2004, Ms. Sue Deluisi called ... to request help resolving a
validation error “First name missing.” Assistance was provided by Ms. Eliza
Green ... and the problem was resolved.

On April 16, 2004, [t]he EFO notified the commitiee by email that they had
failed to file their 2004 April Quarterly Report. The FEC server mail log shows
that the email was sent to NFORD@Team830.org. This is the same email
address that was provided by the committee when the 2003 Year-End Report was
electronically filed and the address used by the FEC to send the filing
acknowledgment (receipt) to the committee for the Year-End Report.

Because the Treasurer indicates that the respondents contacted RAD staff “to
confirm receipt of the report,” OAR asked RAD on November 19, 2004 for any
information regarding conversations between RAD staff and the respondents about the
issues in the challenge. In his November 23, 2004 response. the Assistant Staff Director
of RAD states that “a telephone conversation ... occurred on May 6, 2004 between
Dayna Brown ... and Mr. Daniel Grace, Treasurer ... in regard to the filing of the
commitiee’s 2004 April Quarterly Report. We have no other records of conversations
with the committee regarding this matter.” In Ms. Brown’s telephone record, she states
that. on May 6, 2004,

Mr. Grace called regarding the {Non-filer Notification] that was recently sent to the
committee referencing the 2004 [April Quarterly Rleport. Mr. Grace, along with his
secretary, stated that the report was sent to us electronically on 4/15/04. 1 checked
our website and the raw data page and did not see the committee’s report. 1 then
checked the RAD_Compliance database to see if perhaps the committee had
submitted the report ... electronically and it was rejected. The committee did not
appear in the database. I told Mr. Grace that we did not have {a] record of having
received the report and suggested he resend it to us as soon as possible. He stated
that hie would.

Analysis of Challenpe

The April Quarterly Report was electronicaily filed on May 7, 2004, 22 days late.
Based on a review of the Commission’s records, there is no indication that the report was
filed on a date earlier than May 7, 2004,

The Federal Election Campaign Act (“Act”) requires that quarterly reports must
be filed by the treasurer of a political committee no later than the 15 day following the
close of the immediately preceding calendar quarter. 2 U.S.C. § 434(a)(4)(AXi) and
11 CFEFR. § 104.5(c)1)(1)(A). The treasurer shall be personally responsible for the
timely filing of reports. 11 C.F.R. § 104.14(d). Reports electronically filed must be
received and validated at or before 11:59 p.m., Eastern Standard/Daylight Time on the
prescribed filing date to be timely filed. 11 C.F.R. § §104.5(e) and 100.19(c).



Prior Natice for the Apnil Quarterly Report, which was sent to the respondents on
March 22, 2004, states that the filing date is April 15, 2004. It also informs them that
treasurers are responsible for the timeliness of their reports.

At the Electronic Filing section of the Commission’s web site, the reader can
access two items: an article titled “Common Electronic Filing Mistakes!” and the
“FECFile User Manual for PACs and Party Committees.” The article notes that “[a]fter
you upload your report electronically a receipt will be seat to you via emai! or fax. If you
do not get the receipt, you must assume that you have not successfully filed. Call the
Electronic Filing Office ... if more than a few minutes pass with no receipt. The receipt is
proof of filing. Print it out, keep it.” The Manual instructs users in the data entry and
uploading procedures required to create and file reports electronicaily. Section G
explains the process for filing a report. On page 10-G, it states that “[i]f the file is
accepted, the user receives a fax or email within a few minutes notifying them that the
filing was accepted. If they do not receive this notification, they shouid cail the
glectronic filing office immediately.” The Manual states at the bottom of the page
“NOTE: The Faxed or emailed receipt is the official receipt and should be kept just
as the user would keep a certified mail receipt. This is proof that they filed the
report.” [Emphasis in original.]

The respondents state that they timely filed the report and, between April 15 and
May 5, they believed the report had been filed. If an electronic filer fails to file a report
on time, it is the practice of the Commission’s EFO to send an electronic notice to the
email address provided by the filer, notifying the filer that they failed to file the report.
According to the EFO logs, on April 16, 2004, the EFO sent a failure to file notification
for the 2004 April Quarterly Report to the email address provided by the respondents,
NFORD @Team830.org.

It does not appear that the respondents took any follow-up action to determine if
the report had been accepted and considered filed, until May 6, when they called the
Analyst after their receipt of the May 5, 2004 Nonfiler Notification. For example, the
respondents could have checked the Commission’s web site to see if the report had been
received, accepted, and posted. They could have monitored their incoming e-mail for
receipt of the Commission’s filing acknowledgement to see if the report had been
received and accepied by the Commission on April 15, just as the Year End Report’s
filing confirmation receipt was sent to NFORD@Team830.org on January 16, 2004.
They also could have called the EFO in response to the 12 hour nonfiler e-mail
notification which was sent on April 16, 2004 to this same e-mail address.

According to Ms. Brown’s telephone record, the respondents contacted her on
May 6 after receiving the Non-filer Notification. She searched for evidence that they
already filed the report, by checking the Commission’s website and RAD’s records, and
recommended that they file the report as soon as possible, as there was no indication that
the report had been fited. The Treasurer told her he would. According to the EFO, when
the respondents filed the report on May 7, an e-mail filing acknowledgement was sent to
NFORD@Team830.0rg. The Act clearly states that it is the Treasurer’s responsibility to
file reports in a timely manner and the failure to electronically transmit the report to the
Commission does not absolve the respondents from their responsibility.



With respect to the other issues raised in the challenge (their “effort[s) to comply
with the filing deadlines and ... history of timely filings™), they do not fail within the list
of defenses outlined in 1} C.F.R. § 111.35(b). The respondents’ challenge presented no
evidence that a factual error was made, that the civil money penalty was miscalculated at
RTB or that extraordinary circumstances existed, which prevented them from filing the
2004 April Quarterly Report in a timely manner. The Reviewing Officer, therefore,
recommends that the Commission make a final determination that the respondents
violated 2 U.S.C. § 434(a) and assess a civil money penalty of $640.

OAR Recommendations

(1) Make a final determination in AF# 1122 that the Brewery Soft Drink Beer
Distributors Optical Dental Misc. Workers Warehousemen Help Local 830 PAC and
Daniet H. Grace, as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $640;

{2) Send the appropriate letter.

Reviewing Analyst Assigned: Jennifer H. Boyt
Attachments |

Attachment 1 - Challenge Received from Respondents

Attachment 2 - Supplemental Request Sent to and Response Received from ITD
Attachment 3 - Supplemental Request Sent to and Response Received from RAD
Attachment 4 - Declaration from RAD

Attachment 5 - Declaration from OAR
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June 23, 2004

Certified Mail #7003-1680-0005-5154-6661
Return Receint Requested

Federal Eiection Commission
Office of Administrative Review
999 E Street, NW.

Washington, DC 20463

Re: (006174847
AF# 1122

Dear Sir or Madam:
I'am in receipt of your penalty notice dated June 15, 2604 {copy attached).

Please accept this letter as a response setiing forth reasonable cause for the late filing of the April
Quarterly Report of Receipts and Disbursements.

On April 15, 2004, our bookkeeper filed our report electronically. On May 7, 2004, we received
correspondence from John D. Gibson, Assistant Staff Director Reports Analysis Division,
indicating that the report was not received. A copy of the correspondence is attached. We
immediately resubmitted the repost electronically. After resubmitting, we contacted Dayna
Brown to confirm receipt of the report.

During the period April 15 through May 5, we believed that the report had been submitted. We
made every effort to comply with the filing deadlines and have a history of timely filings. Based
on these factors, we respectfully request that the penalty assessed against us be abated.

if you should have any questions, please do not hesitate to contact me.

.

Daniel H. Grace
Secretary-Treasurer

Sincerely,

Enclosure
Regular Mail
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DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND RD

PHILADELPHIA PA 19154-1203

June 15, 2004

DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
# 12288 TCWNSEND ROAD

E PHILADELPHIA PA 19154

C00174847
AF#: 1122 {

Dear DANIEL H GRACE:

The Federal Election Campaign Act of 1971, as amended {"the
Act"), requires that your committee file an April Quarterly Report ,
of Receipts and Disbursements in a calendar year during which there {
is a regularly scheduled election. This report, covering the period
through March 31st, shall be filed no later than April 15th. 2
U.S.C. 434(a). You were previously notified of the due date for {
this report. Records at the Federal Election Commission ("FEC")
indicate that this report was filed on 05/07/2004, 22 days late.

The Act was further amended in 1999 to permit the FEC to impose {

—— civil money penalties for violations of the reporting regquirements

of 2 U.S.C. 434(a). 2 U.S5.C. 437g{a)(4). On 06/10/2004, the FEC
found that there is reason to believe ("RTB") that BREWERY SOFT
DRINK BEER DISTR OPTICAL DE and you, as treasurer, violated 2 U.S.C.
434 (a) by failing to file timely this report on or before April
15th. Based on the FEC's schedules of civil money penalties at 11
C.F.R. 111.43, the amount of your civil money penalty calculated at
the RTB stage is $640. It is due by 07/20/2004 and is based on
these factors: i

Election Sensitivity of Report: Not election sensitive
Level of Activity: $41747

Number of Days Late: 22

Number of Previous Civil Money Penalties Assessed: 0

To Pay the Calculated Civil Money Penalty

To pay the calculated civil money penalty, send the enclosed
remittance and your payment to the FEC at the address on page 3.

T snnlis b Ballmcence Alncrnmn mam varvrmrrms - Tda £nw Wnrtvam 1l ¢l L il



PAGE 2 1125210&59

Upon receipt of your payment, the FEC will send you a final
determination letter.

To Challenge the RTB Finding and/or Calculated Ciwvil Mconey Penalty

To challenge the RTB finding and/or calculated civil meney
penalty, you must submit a written response, including the AF# found
on page one, to the FEC's Office of Administrative Review, 999 E
Street, NW, Washington, DC 20463. Your response must be received
by 07/20/2004. Your written response must include the reason(s) why
you are challenging the RTB finding and/or calculated civil money
penalty. The FEC will only consider challenges that are based on a
factual error, miscalculation of the calculated civil money penalty
by the FEC, or the existence of extraordinary circumstances that
persisted for more than 48 hours that were beyond your control and
prevented you from filing the report in a timely manner. Your
response must include the factual basis supporting the reason(s) and
supporting documentation. The FEC strongly encourages that documents
be submitted in the form of affidavits or declarations. Examples of
circumstances that will not be considered extraordinary include, but
are not limited to, negligence, problems with vendors or
contractors, staff illness, computer failures and similar
circumstances. 11 C.F.R. 111.35(b) (1) (iii) and (4).

Your failure to raise an argument in a timely fashion during the
administrative process shall be deemed a waiver of your right to
present such argument in a petition to the district court under 2
U.8.C. 437g. 11 C.F.R. 111.38,

If you intend to be represented by counsel, Please advise the
Office of Administrative Review. You should provide, in writing,
the name, address and telephone number of yYour counsel and authorize
counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

If You Dc Not Pay The Calculated Civil Money Penalty or Submit a
Challenge

If you do not pay the calculated civil money penalty or submit a
written response, the FEC will assume that the preceding factual
allegations are true and make a final determination that BREWERY
SOFT DRINK BEER DISTR OPTICAL DE and you, as treasurer, violated 2
U.5.C. 434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative
Fine regulations will be subject to the Debt Collection Act of
1982 ("DCA")as amended by the Debt Collection Improvement Act of
1996, 31 U.S.C. 3701 et seqg. The FEC may take any and all
appropriate action authorized and requiregd by the DCA, as amended,
including transfer to the U.S. Department of the Treasury for
collection. 11 C.F.R. 111.45.

This matter was generated based on information ascertained by
the FEC in the normal course of carrying out its supervisory
responsibilities. 2 U.S.C. 437g(a)(2). It will remain confidential
in accordance with 2 U.S.C. 437g(a) (4) (B) and 437g(a) (12) (A) until
it is placed on the public record in accordance with 11 C.F.R.
111.42, unless you notify the FEC in writing that you wish the
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matter to be made public.

Additional information on the FEC's administrative fine program,
including the final regulations, is located at the FEC's website at
www FEC.gov. If you have questions regarding the payment of the
calculated civil money penalty, please contact Dayna C. Brown in the
Reports Analysis Division at our toll free number (800)424-9530
{press 1, then press 2) or (202)}694-1130. If you have questions
regarding the submission of a challenge, please contact the Office
of Administrative Review at our toll free number {(800)424-9530
(press 0, then ext. 1660) or (202)6%4-1660.

Sincerely,

Bradley A. Smith
Chairman

* * +* * * * * * * ¥ * * * *

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R.
111.43, the amount of your civil money penalty calculated at RTB is
$640 for the 2004 APRIL QUARTERLY Report. {
Please mail this remittance with a check or money order made
payable to the Federal Election Commission to the following address:
Federal Election Commission
P.O. Box 952182
St. Louis, MO 63195-2182

If you choose to send your remittance and payment by courier or
overnight delivery, please use this address:
U.8. Bank - Government Lockbox ({
FEC #952182
1005 Convention Plaza
St. Louis, MO . 63101 ¢

The remittance and your payment are due by 07/20/2004. TUpon

receipt of your remittance and payment, the FEC will send you a
final determination letter.

PLEASE DETACHE AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

__-_-......-_-.._.___._.-.____.__.__..-—--.-__...._.._..._-.__.._..-_—...-..-.....__...___

FOR: BREWERY SOFT DRINK BEER DISTR OPTICAL DE
FEC ID#: (00174847

AF#: 1122

PAYMENT DUE DATE: 07/20/2004

PAYMENT AMOUNT DUE: $640
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DISCLOSE ~- FEC Financilal Dilsclosure Filing Acknowledgemaent

Thia 18 to acknowledge the receipt and acceptance of your electronic
filing via the DISCLOSE protocol.

Your filing wase received and accepted by our eyetem at D5/07/2004 -~ £09:33:29,
and was assigned the Filing ID of: FEC-115075

Please make a note of thia, as 1t will be necessary to refer to this
information in the future. ‘

Thank you for ueing DISCLOSE.

_fi Do not reply to this notice. It is sent from an unattended account
¥ that cannot reeeive cradl.

-+ For your rererence, the output of the validation check was ag Tollowe!
- FEC File Validator Version 5.1.2.0

Developed for the Federal Election Commission
by NIC Technologies, Inc. 1996~2004

=== Identification Section =

Committee ID: C00174847

Committee Name: BREWERY SOFT DRINK BEER DISTR OPTICAL DENTAL MTSC WORKERS WARE
Filing Type: F3XN

Fronm/Through! 20040101 - 20048331

Sottware/Varg: FECfile / Ver4 5.1.2.0(£1D)

=== Repults Seci:ion =

>»>———> FEC data file PASSED validation! e

=== Summary Page Totalas Section - S

Cover/gummary Page fotals ror Form: FiX

Line Ko. Colurnn A Column B
A 2004 217,210.186
€ 217,210.16
6C 25,757.79 25,757.79
D 242, 967.95: 242,967.35
7 i5,990.35 15,990.35
8 226,977.60 226,917.60
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p DANIEL H GRACE Seced L

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND RD |
PHILADELPHIA PA 19154-1203

May 5, 2004

IDENTIFICATION NUMBER: C00174847

REFERENCE: APRIL QUARTERLY (01/01/2004 - 03/31/2004)
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION
COMMISSION THAT YOU MAY HAVE FAILED TO FILE THE ABOVE REFERENCED
REPORTS OF RECEIPTS AND EXPENDITURES AS REQUIRED BY THE FEDERAL
ELECTION CAMPAIGN ACT, AS AMENDED. YOU WERE PREVIOUSLY NOTIFIED OF
THE DUE DATES FOR THESE REPORTS.

IT IS IMPORTANT THAT YOU FILE THESE REPORTS IMMEDIATELY WITH THE
FEDERAL ELECTION COMMISSION, 999 E STREET, N.W., WASHINGTON, D.C.,
20463. A COPY OF THE REPORTS OR RELEVANT PORTIONS MUST ALSO BE
FILED WITH THE SECRETARY OF STATE OR EQUIVALENT STATE OFFICER UNLESS
THE STATE IS EXEMPT FROM THE FEDERAL REQUIREMENT TO RECEIVE AND
MAINTAIN PAPER COPIES.

THE FAILURE TO TIMELY FILE THESES REPORTS MAY RESULT IN CIVIL

MONEY PENALTIES, AN AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL
—— MONEY PENALTY CALCULATION FOR LATE REPORTS DOES NOT INCLUDE A GRACE
PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE DATE FCR THE REPORT.

IF YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE
CONTACT Dayna Brown ON OUR TOLL FREE NUMBER (800)424-9530. OUR
LOCAL NUMBER IS (202)694-1130.

147

SINCERELY,

JOHN D. GIBSON
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

MGMCOMP 18:23 EST




FEDERAL ELECTION CO SION
999 E STREET, NW

WASHINGTON, DC 20463

112030000511 05/05/04
EM16105

llll]"lllll!l”llll!llil'lll“llilliilillli'!ililllllllllil"

DANIEL H GRACE

BREWERY SOFT DRINK BEER DISTR OPTICAL DE
12298 TOWNSEND RD

PHILADELPHIA PA 19154-1203

May 5, 2004

IDENTIFICATION NUMBER: CQ0174847

REFERENCE: APRIL QUARTERL¥ (01/01/2004 - 03/31/2004)
DEAR TREASURER: .

1T HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION
COMMISSION THAT YOU MAY HAVE FAILED TO FILE THE ABOVE REFERENCED
REPORTS OF RECEIPTS AND EXPENDITURES AS REQUIRED BY THE FEDERAL
ELECTION CAMPAIGN ACT, AS AMENDED. YOU WERE PREVIOUSLY NOTIFIED OF
THE DUE DATES FOR THESE REPORTS.

IT IS IMPORTANT THAT YOU FILE THESE REPORTS IMMEDIATELY WITH THE
FEDERAL ELECTION COMMISSION, 999 E STREET, N.W., WASHINGTON, D.C.,
20463. A COPY OF THE REPORTS OR RELEVANT PORTIONS MUST ALSO BE
FILED WITH THE SECRETARY OF STATE OR EQUIVALENT STATE OFFICER UNLESS
THE STATE IS EXEMPT FROM THE FEDERAL REQUIREMENT TO RECEIVE AND
MAINTAIN PAPER COPIES. (

THE FAILURE TO TIMELY FILE THESES REPORTS MAY RESULT IN CIVIL
MONEY PENALTIES, AN AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL
MONEY PENALTY CALCULATION FOR LATE REPORTS DOES NOT INCLUDE A GRACE —
PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE DATE FOR THE REPORT.

o~

IF YOU HAVE ANY QUESTIONS REGARDING THIS MATTER, PLEASE
CONTACT Dayna Brown ON OUR TOLL FREE NUMBER (800)424-9530. OUR
LOCAL NUMBER IS (202)694-1130.

SINCERELY, ﬁ"’§

JOHN D. GIBSON
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

MGMCOMP = 18:23 EST
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DECLARAT!ON OF PATRICIA CARMONA

1. 1 am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Eiection Commission {“Commission"). In my capacity as Chief of the Compliance Branch, !
oversee the research conducted with regard to the Administrative Fine Program. | make this
decfaration based on my personal knowledge and, if called upon as a witness, could and
would testify competently to the following matters.

2. 1 hereby certify that documents identified herein are true and accurate copies of the following
sent by the Commission t_o the Brewery Soft Drink Beer Distr Optical Dental Miscellaneous
Waorkers Warehouseman Help Local 830 PAC:

A) Prior Notice dated March 22, 2004 referencing the 2004 April Quarterly Report;

B) Non-Filer Mailgram dated May 5, 2004 referencing the 2004 April Quarterly
Report;

C) Reason-to-Believe Mailgram dated June 15, 2004 referencing the 2004 April
Quarterly Report.

3. ! hereby certify that ( havé searched the Commission’s public records and find that Brewery
Soft Drink Beer Distr Optical Dental Miscellaneous Workers Warehouseman Help Local 830
PAC filed the 2004 April Quarterly Report with the Commission on May 7, 2004,

4. Pursuant to 28 U.S.C. 17486, | declare under penalty of perjury that the foregoing is true and

correct and that this declaration was executed at Washington, D.C. on the 30th day of June,

2004. . Q.SP(AMM CNW

Patricia Carmona

Chief, Compliance Branch
Reports Analysis Division
Federal Election Commission

Attachment #2
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS ‘ March 22, 2004
REPORTING DATES

REG./CERT. &

OVERNIGHT FILING
REPORT REPORTING PERIOD' MAILING DATE’ DATE
April Quarterly 01/01/04 - 03/31/04 04/15/04 04/15/04
WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds)
filing on a quarterly basis must file a Quarterly Report in April. Committees must continue to
file reports until the Commission notifies them in writing that their termination report has been
accepted. :

Recent changes to the law require certain party committees to file monthly reports (quarterly
reporting is no longer an option for these committees). See the January 2004 issue of the Record,
which can be found on the FEC web site at http://www.fec.gov/pages/record.htm for more
information.

NOTE: A recent legislative change allows committees to file reports using overnight mail on
the same terms as registered/certified mail. (See footnote 2).

PRE-ELECTION REPORTING

Committees that make contributions or expenditures (including independent expenditures) in
connection with an election must also file a Pre-Election Report, if the activity was not
previously reported. For the pre-election reporting guidelines, see the January 2004 Record,
which can be found on the FEC web site at htip://www.fec.gov/pages/record.htm.

"These dates indicate the beginning and the end of the reporting period. A reporting period
always begins the day after theiclosing date of the last report filed. If the committee is new and
has not previously filed a report, the first report must cover all activity that occurred before the
comymnitiee registered.
*Quarterly reports sent by registered or certified mail must be postmarked by the mailing date.
Commuttees should keep the mailing receipt with its postmark as proof of filing. If using
overnight mail, the delivery service must receive the report by the mailing date, “Overnight
mail” means an overnight service with an on-line tracking system. Quarterly reports filed by any
other means must be received by the Commission (or Secretary of the Senate for committees
supporting only Senate candidates) by the filing date.

(over)
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48- AND 24-HOUR REPORTS ON INDEPENDENT EXPENDITURES

Any PAC or Party Committee that makes independent expenditures i connection with an
election may aiso have to file 48-hour or 24-hour reporis. The 38-bour reporting requirement
wil} be triggered each time the committee makes independent expenditures aggregatmyg $10.050
or more between January 1* and the 20" day before the election. The 24-hour reporung
requirement will be tnggered each time the commuttee makes independent expendrnzes
ageregating $1,000 or more after the 20th day. but more than 24 hours, betore the dav o7 the
election. See 11 CFR 104.4.

These reports are not required when a Panty Commutiee or PAC makes a conmbunos dmecthv o 2
candidate. For a state-by-state chart of 48- and 24-hour reperting peniods. visit the FEC web site
at http://www. fec.gov/pages/charts 12_dates him.

COMPLIANCE

o Treasurers of political committees are responsible for both the imehness and the accuracy of
all reports. They may be subject to monetary penalties if reports are inaccurate or are not
filed on time.

¢ Under the Administrative Fine Program, political committees and their treasurers who fail to
file their reports on time may be subject to civil money penalties up to $16,000 (or more for
repeat late- and non-filers). For additional information, see the enclosed handout entitled,
“Administrative Fine Program” and visit the FEC web site at
http://www fec gov/adminfinesl html.

s In addition, political committees that file illegible reports or use non-FEC forms (except for
FEC-approved, computer-generated forms) will be required to refile their reports.

e Electronic filers who instead file on paper or submit an electronic report (either by direct
transmission or on 3.5” diskette) that does not pass the validation test will be considered non-
filers and may be subject to enforcement actions (including administrative fines).

ELECTRONIC FILING

Political committees that receive contributions or make expenditures in excess of $50,000 in a
calendar year, or that expect to do so, must submit their reports electronically. For additional
information, review the enclosed handout entitled “Electronic Filing,” call the FEC’s Electronic
Filing office at (800) 424-9530 or (202) 694-1642, and visit our web site at
http://www.fec.gov/elecfilelectron.htm].

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from quarterly to monthiy)
who wish to do so must notify the Commission in writing when they file their next report due
under their current reporting schedule. Committees may change their filing frequency no more
than once per calendar year.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100
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* KESTERN UNION COMMERCIAL SERVYICES
CONFIRHMATION OF CHGH . TCSODANIEL R GRACE
' BREWERY SOFT DRINK BEER OISTR QPTICAL DE
12298 TOMNSEND RO
PHILADELPHIA PA 19154-1203

FEODERAL ELECTIONR COMMISSIQOM
DAYNA BROWN

999 E ST NW # 709
KASHINGTON DC 20463

JUNE 15, 2004

n DANIEL H GRACE ‘

i BREWERY SOFT DRINK BEER DISTR OPTICAL OE
: 12298 TOKNSEND ROAD

PHILADELPHIA PA 19154

C00174847
AF#: 1122

DEAR DANIEL H GRACE:

THE FEDERAL ELECTION CAMPAIGN ACT OF L1971ls AS AMENDED ("™THE
ACT")y REQUIRES THAT YOUR COMMITTEE FILE AN APRIEL QUARTERLY REPORT
OF RECEIPTS AND DISBURSEMEATS IN A CALEWNDAR YEAR DURING WHICH THERE
IS A REGULARLY SCHEDULED ELECTION. THIS REPORT» COVERING THE PERIGD
THROUGH MARCH 31ST, SHALL BE FILED NO LATER THAN APRIL 15TH. 2
UeSela 4341A). YDU NERE PREVIOUSLY NOTIFIED OF YHE DUE DATE FOR
TH1S REPORT, RECORDS AT THE FEDERAL ELECTION COMMISSION (wFEC®)
INCICATE THAT THIS REPORT MNAS FILED ON 5/07/2004, 22 DAYS LATE.

THE ACT WAS FURTHER hﬂENDED IN 1999 10 PERMIT THE FEC TO IMPOSE
CIVIL MONEY PENALTIES FOR VICLATIONS OF THE REPGRTING REQUIREMENTS
OF 2 YaSeCe 4£340A)e 2 U.S.C- 4376(A3L4). ON 06710720049 THE FEC
FOUND THAT THERE IS REASDN TO BELIEVE ("RTB%) THAT BREWERY SOFT
DRINK BEER DISTR OPIICAL DE AND YOUy AS TREASURERes VIOLATED 2 UeSeCe
434(A) BY FAILING TO FILE TIMELY THIS REPORY OGN OR BEFORE APRIL
15THs BASED ON THE FEC'S SCHEDULES OF CIVIL NONEY PENALTIES AT 11
CeFeRe 111243, THE AﬂOUNT CF YOUR CIVIL MONEY PENALTY CALCULATED AT

- THE RTB STAGE IS $640. _IT IS DUE BY 0772072006 AND IS BASED ON
THESE FACTORS:

o
ELECTION SENSITIVITY OF REPORT: NOT ELECTION SENSITIVE
LEVEL OF ACTIVITY: S$41747
NUMBER OF DAYS LATE: 22
NUMBER OF PREVIQUS CIVIL MONEY PENALTIES ASSESSED: 0

TQ PAY THE CALCULATED CiVIL MOREY PENALTY
TO PAY THE CALCUtATED CIVIL RONEY PENALTYs SEND THE ENCLOSED
RERITTANCE AND YOUR PAYHENT TO THE FEC AT THE ADDRESS ON PAGE 3.
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"WESTERN UNION COMMERCIAL SERVICES
UPON RECEIPT OF YOUR PAYMENTs THE FEC WILL SEND YOU A FINAL
DETERHINATION LETTER.

TO CHALLENGE THE RTB FINDIARG ANLC/OR CALCLLATED CIVIL MONEY PENALTY

TO CHALLENGE THE RYB FINDING AND/OR CALCULATED CIVYIL MONEY
PENALTY, YOU HKUST SUBHMIT A WRITTEN RESPONSEes INCLUDING THE AF¥ FOUND
ON PAGE ONEs TO THE FEC®S CFFICE OF ADHINISTRATIVE REVIEWs 999 E
STREEYs NWy WASHINGTONs OC 20463. VYOUR RESPONSE NUST BE RECEIVED
BY 07/20/2004« VYOUR WRITTEN RESPONSE MUST INCLUDE THE REASONES? WHY
YOU ARE CHALLENGING THE RTB FINDING AND/CR CALCULATED CIVIL MONEY
PENALTY. THE FEC WILL ONLY CCNSIDER CHALLENGES THAT ARE BASED ON A
FACTUAL ERRARs MISCALCULATION OF THE CALCULATED CIVIL MONEY PENALTY
BY THE FECs OR THE EXISTENCE OF EXTRAORDINARY CIRCUMSTANCES THAT
PERSISTED FOR MORE THAN 48 HOURS THAT WERE BEYOND YOUR CONTROL AND
PREVENTEC YOU FROM FILING THE REPORT IN 4 TIMELY MANNER. YOUR
RESPONSE MUST INCLUDE THE FACTUAL BASIS SUPPORTING THE REASON{S) AND
SUPPOCRTING DDOCUMENTATION. THE FEC STRONGLY ENCGURAGES THAT DOCUMENTS
B8E SUBMITTED IN THE FORM OF AFFIDAYITS OR DECLARATIONS. EXAMPLES OF
CIRCUMSTANCES THAT WELL NOT B€ CONSIDEREC EXTRAORDINARY INCLUDE, BUT
ARE NOT LIMITED TOy NEGLIGENCEy PROBLEMS WITH VENDCRS OR
CONTRACTORSs STAFF ILLNESS, COMPUTER FAILURES AND SIMILAR
CIRCUMSTAMCESe 1L CaeFoRe 111e35(83(13(I11) AND (4).

YOUR FAILURE TO RAISE AN ARGUMENT IN A TIMELY FASHION DURING THE
ADKINISTRATIVE PROCESS SHALL BE DEEMED A WAIVER OF YOUR RIGHT TO
PRESENT SUCH ARGUMENT IN A PETITION TO ThE DISTRICT COURT UNDER 2
UaSefo 437Ge 11 CoFeRe 111.38a

IF YOU INTEND TO BE REPRESENTED 8Y CCUNSELes PLEASE ADVISE THE
OFFICE DF ADMINISTRATIVE REVIEW. YDU SHGULD PROVIDE, IN WRITING,
THE NAMEy ADDRESS AND TELEPHCNE NUMBER OF YDUR COUNSEL AND AUTHORIZE
COUNSEL TO RECEIVE NOTIFICATIONS AND COMMUNICATIDONS RELATING TO THIS
CHALLENGE AND IMPOSITVICON OF THE CALCULATED CIVIL MONEY PENALTY.

IF YOU DO NOT PAY THE CALCULATED CIVIL MCNEY PENALTY OR SUBMIT A
CHALLENGE

IF YOU DO NOT PAY THE CALCULATED CIVIL MONEY PENALTY OR SUBMIT A
WRITTEN RESPONSE, THE FEC RILL ASSUHE THAT THE PRECEDING FACTUAL
ALLEGATIONS ARE TRUE AND MAKE A FINAL DETERMINATION THAT BREWERY
SOFT DRINK BEER DISTR OPTICAL OE AND YQU» AS TREASURER, VIOLATED 2
UnSole 434fA) AMD ASSESS A CIVIL MONEY PENALTY.

UNPAID CIVIL MONEY PENALTIES ASSESSED THROUGH THE ADMINISTRATIVE
FINE REGULATIONS WILL BE SUBJECT TO THE DEBT COLLECTION ACT QOF
1982(™DCA™)IAS AMENDED BY THE DEBT COLLECTION IMPROVEMENT ACT OF
1996y 31 UsSe.Cs 3701 ET SEQ. THE FEC MAY TAKE ANY AND ALL
APPROPRIATE ACTION AUTHORIZED AND REQUIRED BY THE DCAs AS AMENDEDS
INCLUDING TRANSFER TO THE UeS. DEPARTMENT OF THE TREASURY FOR
COLLECTIONe 11 CeFeRe 1llle45.

THIS MAYTER WAS GENERATED BASED ON INFORMATION ASCERTAINED 8Y
THE FEC IN THE NORMAL COURSE OF CARRYING OUT ITS SUPERVISORY
RESPONSIBILITIESe 2 UeSeCo 437G(AJE2). IT WILL RENAIN CONFIDENTIAL
IN ACCORDANCE MITH 2 UoSaCae 437GCAM(4)(B)} AND 437GLADC123(A} UNTIL
IT IS PLACED ON THE PUBLIC RECORD IN ACCORDANCE WITH 11 CoFoRe
111.42+ UNLESS YOU NOTYIFY THE FEC IN WRITING THAT YOU NISH THE
MATTER TO BE MADE PUBLIC.

ADDITIONAL INFORMATION DN THE FEC®S ADMINISTRATIVE FINE PROGRAMy
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"MESTERN UNION COMMERCIAL SERVICES

INCLUDING THE FINAL REGULAVYICNS. IS LOCATED AT THE FEC'S WEBSITE AT
WHW.FEC.GOVe IF YOU HAVE QUESTIONS REGARDING THE PAYMENT OF THE
CALCULATED CIVIL MONEY PENALTYs, PLEASE CONTACT DAYNA Co BROWN IN THE
REPORTS ANALYSIS DIVISION AT QUR TOLL FREE NUMBER (800)424-9530
{PRESS 1y THEN PRESS 2) OR (20201694-1130, {if YOU HAVE QUESTIONS
REGARDING THE SUBMISSICN OF A CHALLENGE, PLEASE CONTACT THE OFFICE
OF ADMINISTRATIVE REVIEM AT OUR TOLL FREE MUMBER (800)424~9530
(PRESS Oy THEN EXTo 1660) OR (2021694-1660.

SINCERELY,

BRADLEY A« SMITH
CHAIRHMAN

* ¥ * * * * . J * * » * * L
ADHINISTRATIVYE FINE REMITTAMCE & PAYMENT INSTRUCTIONS

IN ACCORDANCE WITH THE SCHEOULE OF PENALTEIES AT 11 CeFeRe
1 L11la43s THE AMOUNT OF YOUR CIVIL MONEY PENALTY CALCULATED AT RTH IS
e $640 FOR THE 2006 APRIL QUARTERLY REPORT.
o PLEASE RAIL THIS REMITTANCE wiITH A CHECK DR MONEY ORDER MADE
e PAYABLE TO THE FEDERAL ELECTION COMMISSICON TO THE FOLLOMING ADDRESS:
s FEDERAL ELECTICN COMMISSION
P.0s BOX 952182
5T« LOULIS, MO &3195-2182

IF YOU CHOQSE 7O SEND YOUR REMITTANCE AND PAYMENT BY COURIER OR
GVERNIGHT DELIVERYs PLEASE USE THIS ADDRESS:
UeSa BANK ~ GOVERNMENT LOCKAGX
FEC #952182
1005 CONVENTIDK PLAZA
STo LOUISs MO 63101

THE REMITTANCE AND YOUR PAYMENT ARE CUE BY 07/20/2004. UPON
RECEIPT OF YOUR REMITTANCE AND PAYMENT», THE FEC WILL SEND YOU A
FINAL DETERMINATION LETTER.

PLEASE DETACH AND RETURN THE PORTION BELCH WITH YOUR PAYMENT

- - - = A S o i S P RS A WD W S I M e S A e D A b G e w3 S W Y

FOR: BREMWERY SOFT ORINK BEER OISTR OPTICAL DE
FEC 1D#: CO0D174847

AF#: 1122

PAYKENT DUE DATEs 0772072004

PAYMENT AMOUNT DUE: $640
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DECLARATION OF JENNIFER HENRY BOYT

. 1 am the Reviewing Analyst in the Office of Administrative Review for the Federal
Election Commission (“Commission”). In my capacity as Reviewing Analyst, I
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.
. The 2004 April Quarterly Report covering the period January I through March 31,
2004 is due April 15, 2004. If electronically filed, it must be received and validated
by the Commission at or before 11:59 p.m., Eastern Standard/Daylight Time on April
15 10 be timely filed,
. It is the practice of the Commission’s Electronic Filing Office to maintain an
Electronic  Filing  section on the Commission’s web site at
http:/iwww.fec.gov/elecfil/electron.shtm) (formerly located at
hup:/fwww.fec.gov/elecfil) for the use of committees and treasurers who are
electronic filers. It is also the practice of this Office to send a fax or an electronic
notice acknowledging the receipt and acceptance of electronic filings and to maintain
the FECFile User’s Manual for PACs and Party Committees on the Commission’s
web site at http://www.fec.gov/elecfil/unauthorized_manual/manual.shtml (formerly
located at http://www.fec.gov/elecfil).

. I hereby certify that I have searched the Commission’s public records and that the

documents identified herein are true and accurate copies of:

a) Page 1 of the Summary Page for the 2003 Year End Report electronically filed by
the Brewery Soft Drink Beer Distributors Optical Dental Misc. Workers
Warehousemen Help Local 830 PAC and Daniel H. Grace, as Treasurer.
According to the Commission’s records, the report covers the period from
September 1 through December 31, 2003 and was received on January 16, 2004;
and

b) Page 1 of the Summary Page for the 2004 April Quarterly Report electronically
filed by the Brewery Soft Drink Beer Distributors Optical Dental Misc. Workers
Warehousemen Help Local 830 PAC and Daniel H. Grace, as Treasurer.
According to the Commission’s records, the report covers the period from January
I through March 31, 2004 and was received on May 7, 2004.

- Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregomg is

true and correct and that this declaration was executed at Washington on the 9% of

December, 2004,

enpifer HeH Boyt
iewing Analyst

ffice of Administrative Review
Federal Election Commission



| - Common Mistakes Page 1 of 2

E de,r'll Llcchon Comnussmn

P £EC Home > Electromc Filing > Help for Electronic Filers

Common Electronic Filing
Mistakes

Passwords

e Not getting a password
s Waiting until the last minute to get a password
s Forgetting your password

If you forget to get a password or put it off until the last minute, it
may not be possible to get one on a filing deadline day.

If you forget your password, we can't look it up for you. It is
encrypted. You have to request another one.

Attempting a first filing on the filing deadline day
Any problem, be it technical or a matter of non-familiarity with the
software, can be difficult to deal with during the rush of a deadline

day. Always file as early as possible, especially the first time you file
electronically.

No Receipt, no Filing

After you upload your report electronically a receipt will be sent to
you via email or fax. If you do not gei the receipt, you must assume
that you have not successfully filed. Call the Electronic Filing Office -
202-694-1642 - if more than a few minutes pass with no receipt.

The receipt is proof of filing. Print it out, keep it.

Validate early and often

Don't wait until the last minute to validate your filing. Validation will
find problems that you might not have noticed. If you validate on a

regular basis, you will run much less risk of finding a long list of
problems to resolve before uploading is possible.

Diskette Filing

If you file your report on diskette:

htto:/fwww.fec.eov/elecfil/mistakes.htm 412612004



Common Mistakes Page 2 of 2

» Use a 3.5 floppy. No other form of magnetic media is acceptable.
P Don’t forget to include a signed summary page.
P Only one report per diskette.

Back up your Data File!

The file that contains all of your reports (data file *.dcf) should be
backed up to tape or floppy disk regularly. It is very difficult and
time consuming to recreate your file should you loose your data.

Revised February 24, 2004

Federal Election Commission | 999 E Street, NW | Washington, DC 20463
(800) 424-9530 | In Washington (202) 694-1100
For the hearing impaired, TTY (202) 219-3336

1 Send comments and suggestions about this site to: webmaster@fec.gov
i FEC Privacy Policy | Viewing Requirements | FOIA

htto://www fec.gov/elecfil/mistakes.htm 4/26/2004
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File Submission, Uploading the Report and Error Messages

The most common failures are:

« incorrect passwords {(The password /S case sensitive) and

« uploading without first connecting to the internet (TCP/IP only). If the
upload process generates a FAILED message at any point, call Tech
Support.

if the password is correct, and there are no other reasons to reject the file (the
Validator usually eliminates most other problems), the last line of the
message is Succeeded. At this point the user is notified that the file has been
received by the FEC.

This does not mean that the file has been acceptedi

If the file is accepted, the user receives a fax or email within a few minutes
notifying them that the filing was accepted. if they do not receive this
notification, they should cail the electronic filing office immediately.

When the user receives nofification they will recognize it as the same printout
that the validator provided. it should in fact be nearly identical. The MDS§
Checksum number should match exactly.

Example:

The only difference between this notification and the one printed from the
validator is the addition of a block of information about filing date and time
and a Filing ID number. This number is assigned when the report is received
and it is important. If it is found find that the report must be amended, the user
must provide the Filing ID of the report. The Filing Id is automatically saved
inside the user’s file, after they upload. They may look up the Filing 1d by
activating the Reports View, Selecting Edit, and clicking Close Report. There
is a field that will hold the Filing 1d of the report.

NOTE: The Faxed or emailed raceipt is the official receipt and should be
kept just as the user would keep a certified mail receipt. This is proof that
they filed the report.

FECFile
Unauthorized Manual
16-G
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20263

VIA OVERNIGHT DELIVERY
December 13, 2004

Daniel H. Grace, as Treasurer

Brewery Soft Drink Beer Distributors Optical

Dental Misc. Workers Warehousemen Help Local 830 PAC
12298 Townsend Road

Philadelphia, PA 19154

C00174847
AF #1122

Dear Mr. Grace:

On June 10, 2004, the Federal Election Commission (“Commission™) found reasen to believe (“RTB™)
that Brewery Soft Drink Beer Distributors Optical Dental Misc. Workers Warehousemen Help Local
830 PAC and you, as Treasurer (“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2004
April Quarterly Report in a timely manner. The Commission also made a preliminary determination that
the civil money penalty was $640 based on the schedule of penalties at 11 CF.R. § 111.43.

After reviewing your written response and any supplemental information submitted by you ard
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Commission Secretary a written respanse to the recommendation within
10 days of the date of this letter. Your written response should be sent to the Commission Secretary,
999 E Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washington, DC area,
US Postal Service mail delivery to federal agencies, including the Commission, has been interrupted.
Until regular mail delivery resumes, you may also file your written response with the Commission
Secretary via facsimile (202-208-3333) or by courier at the same address (if you use an overnight
delivery service, please use zip code 20004 instead of zip code 20463). Please include the AF # in your
Tesponse. Your response may not raise any arguments not raised in your original written response or not
directly responsive to the Reviewing Officer's recommendation. 11 CRR. § 111.36(f). The
Commission will then make a final deiermination in this matter.

Please contact me at the toll free number 800-424-9530 {press 0, then press 1660) or 202-694-
1660 if you have any questions.

Sincerely,

e f ." _> o
= 7"’(‘*‘.:13( { \ (5&.‘
Jennifer H. Boyt ° v Y

Reviewing Analy&\,
Pffice of Administrative Review

Attachment



y I 'E AHS‘ i 'ERS BREWEmDFT DRIK * BELR DISTRIBUTION * LAUNDARY

co

‘ SIONED BRIVERS « OPTICAL AND DENTAL
LOCAL UNION NO. 830 MISCELLANEGUS WORKERS » WAREHOUSEMEN AND HELPERS

AFFILIATED WITH
:!NTERNATlONAL BROTHERHOQD OF TEAMSTERS

12208 TOWNSEND ROAD + PHILADELPHIA, PENNSYLVANIA 18154
215-671-9850 » FAX: 215-676-1324

DAMIEL H. GRACE . — JOSEPH BROCK, JR.
Secretary-Treasurer R President

December 21, 2004

-

Commission Secretary
Federal Election Commission

-
g

T,

LA

999 E Street, NW. DHm-.
Washington, DC 20463 ::;;grr:uk

EZS{‘ -

!

Via Fax: 202-208-3333

1N

i

Re: (00174847
AF# 1122

Dear Sir / Madam:

I am in receipt of correspondence dated December 13, 2004 from Jennifer H. Boyt, Reviewing
Analyst, Office of Administrative Review. The correspondence is in response to our request for
abatement of penalties resulting from the late filing of FEC report due April 15, 2004. Please
accept this letter as a response to the recommendation of the Reviewing Officer.

As outlined in both our initial letter dated June 23, 2004 and the Reviewing Officer’s report, 1
believed that our organization had filed the report in a timely manner and was not aware that the

report was not successfully filed until we received correspondence on May 7, 2004 from John D.
Gibson, Assistant Staff Director.

The Reviewing Officer’s report indicated that an e-mail was sent to NFORD(@Team830.0rg on
April 16, 2004 notifying us of our failure to file in a timely manner. In response to the
Reviewing Officer’s report, we have conducted an exhaustive search of our e-mail server in
order to verify that the e-rnail was received. As a result of our search, we have found no record
that the e-mail had been received. Had we received the e-mail, we would have taken immediate
action to rectify the situation and our report would have been received by the Commission
significantly sooner, resulting in a greatly reduced penaity assessment.




During the period April 15 through May 7, we believed that the report had been submitted. We
made every effort to comply with the filing deadlines and have a history of timely filings. Based
on these factors, we respectfully request that the penalty assessed against us be abated.

If you should have any questions, please do not hesitate to contact me.

Sincerely,

A

Daniel H. Grace

Secretary-Treasurer



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204b3 e
January 3, 2005+~ <

SENSITIVE

MEMORANDUM
TO: THE COMMISSION
THROUGH: JAMES A. PEHRKON
STAFF DIRECTOR
JOHN C. O'BRIEN}| 1)/
ACTING DEPUTY DIRECTOR
FROM: SHAWN WOODHEAD WERTI%J
+ REVIEWING OFFICER |
OFFICE OF ADMINISTRATIVE REVIEW
SUBJECT: FINAL DETERMINATION RECOMMENDATION IN

AF# 1122 - BREWERY SOFT DRINK BEER DISTRIBUTORS
OPTICAL DENTAL MISC. WORKERS WAREHOUSEMEN
HELP LOCAL 830 PAC AND DANIEL H. GRACE. AS
TREASURER (C00174847) :

On June 10, 2004, the Federal Election Commission (“the Commission”) found
reason to believe (“RTB") that the Brewery Soft Drink Beer Distributors Optical Dental
Misc. Workers Warehousemen Help Local 830 PAC and Daniel H. Grace. as Treasurer
(“the respondents”), violated, 2 U.S.C. § 434(a) for failing 10 file in a timely manner the
2004 April Quarterly Report. The report was filed on May 7, 2004. 22 days late. As a
result, on June 10, 2004, the Commission also made a prehminary determination that the
civil money penalty was $640 based on the schedule of penaities at 11 C.F.R. §111.43.

On June 29, 2004, the Commission received the respondents’ written response
and supporting documentation (“challenge™).  After reviewing the chullenge, the
Reviewing Officer’s recommendation dated December 9. 2004, was forwarded to the
Commission. A copy was simultancously forwarded to the respondents. The Reviewing
Officer recommended that the Commission make a final determination that the
respondents violated 2 U.S.C. § 434(4) and assess a civil money penalty of $640 because
the respondents submitted no evidence that a factual error was made. that the civil money
penalty was miscalculated at RTB or that extraordinary circumstances existed which
prevenied them from filing the April Quarterly Report in a timely manner.



Within 10 days of transmittal of the recommendation, the respondents may file a
written response with the Commission Secretary which may not raise any arguments not
raised in the respondents’ challenge or not directly responsive to the Reviewing Officer’s
recommendation. 11 CFR. § 111.36(f). The respondents” written response was received
via facsimile on December 21, 2004, and is attached for your review.

OAR Recommendations

(1) Make a final determination in AF# 1122 that the Brewery Soft Drink Beer
Distributors Optical Dental Misc. Workers Warchousemen Help Local 830 PAC and
Daniel H. Grace, as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $3640; and

(2) Send the appropriate letier.

Staff Assigned: Jennifer H. Boyt

Attachment
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

SENSITIVE

DATE & TIME TRANSMITTED: Tuesday, January 04, 2005 11:00

RETURN TO COMMISSION SECRETARY BY: Friday, January 07, 2005 4:00

COMMISSIONER: MASON, McDONALD, SMITH, THOMAS, TONER, WEINTRAUB

SUBJECT: Final Determination Recommendation in AF #1122 —
Brewery Soft Drink Beer Distributors Optical Dental Misc.
Workers Warehousemen Help Local 830 PAC and Daniel H.
Grace, as treasurer {C00174847). Memorandum from The
Reviewing Officer, Office of Administrative Review dated
- January 3, 2005.

{ ] | approve the recommendation(s)

() | object to the recommendation(s)

() I abstain from voting on the recommendation(s)

() I am recused from voting on the recommendation(s)
() [ am not voting on this tally.

A definite vote is required. All ballots must be signed and dated. Please return
ONLY THE BALLOT to the Commission Secretary. Please return ballot no later
than date and time shown above.

DATE: SIGNATURE:

FROM THE OFFICE OF THE SECRETARY OF THE COMMISSION



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Final Determination Recommendation: AF #1122

Brewery Soft Drink Beer Distributors

’ Optical Dental Misc. Workers
Warehousemen Help Local 830 PAC and

} Daniel H. Grace, as treasurer.

| (C00174847)

|

|

e T O e T o Wy

CERTIFICATION

1, Mary W. Dove, Secretary of the Federal Election Commission, do hereby
certify that on January 07, 2:'005, the Commission decided by a vote of 6-0 to take

the following actions in AF #1122:

1. Make a final determination in AF #1122 that the Brewery Soft Drink
Beer Distributors Optical Dental Misc. Workers Warehousemen
Help Local 830 PAC and Daniel H. Grace, as treasurer, violated
2 U.S.C. § 434(a) and assess a civil money penalty of $640.00.

| 2, Send the appropriate ietter.

Commissioners Mason, McDonald, Smith, Thomas, Toner, and Weintraub

voted affirmatively for the decision.

Attest:

Mary W. Dove
Secretary of the Commission

M& r7>7>LOO,'5 \9/51/7/@?1\.0_/ H“W\w
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CAWISL He SRAZZY AS TR'ASURER
GRENZRY S3FT OAINA BEZR SIST CPTICAl O:zZhTAL
MI3L nwRKRS AAREhCUSEHEh RELP LCC 33C Pal
2233 TO4NSIND RIALD
PAILADELPHIA, PA 13154

104 uﬂu17“341
aFd 112

DELR MKas ORALZSR

JN JLNT 109 2004y THE FELERalL zZLECTION COHMMISSIOn (YThz
COMNISSIZHN) FCUND REASCN TG 3eLIZvE (TRT3") THAT TA: SraciY SOFT
JRINK 3ZER DISTRIBUTORS CPTICAL CENTAL MI5Ce ACRKEAS aARTHLULLIHMIN
HILP L3CAL 330 PAC ak0 YZUs A5 TREASURER e VIOLATEC 2 UsedacCe 93+lA)
FIR FAILIANG TC FILE THE 2004 APRIL GUARTERLY RZIPLRT I a TlrcelY
MANNER 3Y MAILGRAM DATED JUNZ 13 2004,y TAZ COMMISSII SIZ4T YJU
h"TIrIuATIGN JF THE RTE FINJING TaaT INCLUSED A CIVIL MunzY PoNaALTY
CALCULATED AT RTu CF $640 I ACCLRCANCT wlTn Tnc SSniuult UF
PENALTIES AT 11 CeFeRe 11la%42s CON JULNI 23y 2004y THZI JSFFICZ OF
ADMINISTRATIVE REVIEW RECEIVEL YCUR WRITTEN RESPENSZ ako SLPPIRTIANG
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CIVIL MOACY PENALTY IN THS AMIUNT JF 3640 1IN ACCORCANCE wlTr 11
ZeFole Jllew3w THE 24515 FOR ThZ REVIZwING CFFICERREZCOMMENCATION
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ncSTERN UNION cunm.m.m. s:avuss

WAS INCLUDED IN THE FIMAL L[ETERMINATION REPURTe & CUPY GF WHICH «AS
SENT TO YCU OGN DECEM3ER 13y 2CC4e ThHE CLMMISSION 3ECRETARY ReCEIVED
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ON JANUARY Ty 20059 THE CCHMISSICK ACSPTZID ThI REVIEAING
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WESTERN UNION COMMERCLAL SERVIGES

IF YCU HAVE AWNY QUESTItNS REGARDING THE PAYMENT OF THE CIVIL
MONEY PENALTYy PLEASE CONTACT JENNIFER He BOYT CN CUR TOLL FREE
NUMBER (E003424~9530 (PRES& Cs THEN EXTe 1660) OR (202)0694~1660.

SINCERELYY

SCOTY £Eo THCHAS
CHATRMAN

- - - - - - - - - - - -

AJMINISTRATIVE FINE PAYMENT INSTRUCTIONS

IN ACCORCANCE WITH THE SCHECLLE GF PENALTIES AT 1i CeFeRe
111.43, THE CIVIL MCAEY PEMALTY IS $340 FGK THE 2CC4 APRIL SUARTERLY
RZPORT. '

THIS PEZNALTY SHOULD BE PAID 3Y CmECX CR MGONEY CRDERy HMAUE
PAYABLZ TO THE FSCERAL ELECTICN COMMISSITING IT 5hSULC Bt SIAT oY
MAIL TC:

FEls
PC 30X 932182
5Te LGUISs MT 63195-213s2

IF YCU CHOCSE TO SENd YOUR PAYMENT 8Y CCURIZR LR JVERNIGHT
DELIVERAY, PLEASE USE THIS ALLRESS:

Le3e S5ANK = GJIVERNKEMY LCCRoiX
FEZC # 952182 :

1005 CONVENTIOKR PLAZA

STa LGUISe MG 63101

THZ FECRM AND PAYMENT ARE DUE wlTHIN 3C JAYS OF RelEIPT CFf THIS
ZRe

LETT
PLEASE DETACH AND RETURN THIS PCRTION H3LCW WITH YZUR PAYMINT
FGR 2REWERY SOFT DRINK BEER ODISTRISUTORS JPTICAL JENTAL Hj3C.

WIRKERS WAREHOUSEMEN HZLP LGCAL 83C PacC
FEC IS o COO1743847
AF ¥ 1122

PAYMENT AMOUNT DUT 3640
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