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MEMORANDUM

TO & LAWRENCE M.
GENERAL COU

THROUGH: JOHN C. S
STAFF DIRH —7&5;)
/
FROM: ROBERT J. COS “<:i’
ASSISTANT SfAFF DIRECTOR
AUDIT DIVISION

SUBJECT: REFERRAL "TTERS - BOB BARR FOR CONGRESS 94

On April 9, 1996 the Commission approved the Final Audit
Report (FAR) on Bob Barr for Congress ’'94. The report was
released to the public on April 19, 1996. In accordance with the
Commission approved materiality thresholds, the attached findings
from the FAR are being referred to your office:

® Apparent Excessive Contributions

This matter is being referred to your office under the
materiality thresholds and due to the evidence that suggests a
knowing and willful violation of accepting excessive
contributions. Such evidence consists of notes that the Committee
was aware that at least some of the contributions were excessive.
Attached to the finding is a list of all excessive contributors.

® Misstatement of Financial Activity

Although the Committee complied with the interim audit
report and corrected the public record for 1994 the Committee
failed to correct the public record for 1993. The misstatement
for 1993 is contained in both receipts and disbursements.

¢ Omission of Disclosure Information

While the Committee did respond to this finding, a sample of
the amended disclosure reports reveals an error rate in excess of
the materiality threshold. 1In response to the interim audit
report the Committee failed to address disclosure of occupation
and name of employer. A review of the reports filed by the
Committee revealed the Committee utilized the term "self employed
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small business owner," "best effort refused" or did not report any
information. Further, the Committee failed to maintain any
documentation of attempts to obtain the information. In addition
to the attached finding we have attached a listing of all
occupation and name of employer errors.

Should you have any questions please contact Robert Morcomb
or Joe Swearingen at 219-3720.

Attachments:

Finding II.B. (Apparent Excessive Contributions), FAR Pgs. 5-9
Listing of Excessive Contributors

Finding II.C. (Misstatement of Financial Activity), FAR Pgs. 9-12
Finding II.D. (Omission of Disclosure Information), FAR Pgs. 12-13
Listing of OCC/NOE errors




Apparent Excessive Contributions

Sections 44la(a)(l)(A) and (a)(2)(A) of Title 2 of the
United States Code state, that no person shall make contributions
to any candidate and his authorized political committees with
respect to any election for Federal office which, in the
aggregate, exceed $1,000 and that no multicandidate political
committee shall make contributions to any candidate and his
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $5,000.

Section 110.1(b)(5)(i) and (ii) of Title 11 of the Code
of Federal Regulations states, in part, that the treasurer of an
authorized political committee may request a written redesignation
of a contribution by the contributor for a different election if:

2 the contribution was designated in writing for a
particular election, and the contribution, either on
its face or when aggregated with other contributions
from the same contributor for the same election,
exceeds the limitation on contributions set forth in 11
CFR 110.1(b)(1);
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the contribution was designated in writing for a
particular election and the contribution was made after
that election and the contribution cannot be accepted
under the net debts outstanding provisions of 11 CFR
13020 B3 )3

the contribution was not designated in writing for a
particular election, and the contribution exceeds the
limitation on contributions set forth in 11 CFR
1#0:1{bY{1): or

the contribution was not designated in writing for a
particular election, and the contribution was received
after the date of an election for which there are net
debts outstanding on the date the contribution is
received.

Further, a contribution shall be considered to be
redesignated for another election if the treasurer of the
recipient authorized political committee requests that the
contributor provide a written redesignation of the contribution
and informs the contributor that the contributor may request the
refund of the contribution as an alternative to providing a
written redesignation and within sixty days from the date of the
treasurer’'s receipt of the contribution, the contributor provides
the treasurer with a written redesignation of the contribution for
another election, which is signed by the contributor.

Section 110.1(k) of Title 11 of the Code of Federal
Regulations states any contribution made by more than one person,
except for a contribution made by a partnership, shall include the
signature of each contributor on the check, money order, or other
negotiable instrument or in a separate writing and if a
contribution made by more than one person does not indicate the
amount to be attributed to each contributor, the contribution
shall be attributed equally to each contributor.

If a contribution to a candidate or political committee,
either on its face or when aggregated with other contributions
from the same contributor, exceeds the limitations on
contributions set forth in 11 CFR 110.1(b), (c) or (d), as
appropriate, the treasurer of the recipient political committee
may ask the contributor whether the contribution was intended to
be a joint contribution by more than one person. A contribution
shall be considered to be reattributed to another contributor if
the treasurer of the recipient political committee asks the
contributor whether the contribution is intended to be a joint
contribution by more than one person, and informs the contributor
that he or she may request the return of the excessive portion of
the contribution if it is not intended to be a joint contribution,
and within sixty days from the date of the treasurer’s receipt of
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the contribution, the contributors provide the treasurer with a
written reattribution of the contribution, which is signed by each
contributor, and which indicates the amount to be attributed to
each contributor if equal attribution is not intended.

Section 110.4(c)(1) and (2) of Title 11 of the Code of
Federal Regulations states that with respect to any campaign for
nomination for election or election to Federal office, no person
shall make contributions to a candidate or political committee of
currency of the United States, of any foreign country, which in
the aggregate exceed $100 and a candidate or committee receiving a
cash contribution in excess of $100 shall promptly return the
amount over $100 to the the contributor.

Section 110.9(a) of Title 11 of the Code of Federal
Regulations states that no candidate or political committee shall
accept any contribution or make any expenditure in violation of
the provisions of part 110. No officer or employee of a political
committee shall accept a contribution made for the benefit or use
of a candidate, or make any expenditure on behalf of a candidate,
in violation of any limitation imposed on contributions and
expenditures under this part 110.

The Committee provided a computer file to support its
contributions received. However, the file contained amounts to
support only 70% ($455,228) of total receipts for the audit

period. The Committee also maintained photocopies of contributor
checks. However, the copies of checks contained many duplicate
copies and were in no identifiable order. As a result, the Audit
staff sorted the check copies alphabetically and removed the
duplicates so that testing could be performed. The total of the

check copies after duplicates were removed was $617,645 (95% of
total receipts).

A review of contributions from individuals was conducted
to determine if contributions in excess of the limitations were
received. Sixty-two such contributions from forty-seven
contributors were identified. The excessive portions of these
contributions totaled $40,804 or approximately 8% of total
contributions from individuals.

Among the excessive contributions were eight instances
where checks drawn on joint accounts were reported as attributed
to account holders who had not signed the contribution check and
for which no signed reattributions were presented. Three other
excessive contributions were identified as designated on the
Committee’s disclosure reports to elections other than that
indicated by the date of the contribution although no written
designations or redesignations were located. Based on the amounts
of many of the excessive contributions, it appears that the
Committee was internally reattributing and redesignating items
without obtaining the written authorizations. However, as noted
below, many of the excessive contributions were not itemized and
thus the Audit staff could not review the manner in which they
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were reported. According to the Committee treasurer, he did not
think the Committee obtained any reattributions or redesignations
and would be surprised if any existed.

The Audit staff identified $37,950 in contributions
which were not itemized as required. Of this amount, $20,100 were
contributions which were either wholly or in part excessive. 1In
addition, two of the excessive contributions were itemized in
amounts less than the contribution. The reported amounts were not
in excess of the contribution limitations. The Audit staff also
discovered notes on the photocopies of three of the excessive
contributions. These notes indicated that the Committee was aware
that the contributions were excessive and either did not record
them, or recorded them so that they did not appear to be
excessive. The notes stated "Both Paul and Sybil XS (excessive
$1,000) not entered", "Entered $400 of $500 CK (check) XS

(excessive) contribution", and "Contribution entered under Anne,
John has topped out."

Also identified by the Audit staff was an apparent
excessive contribution from a political party. The Georgia
Republican Party made two contributions after the date of the
primary election, each in the amount of $5,000. The Georgia
Republican Party, in response to an ingquiry from the Commission’s
Reports Analysis Division, justified the two contributions by
maintaining that there were two separate elections, a primary

runoff and a general election and designated the first §$5,000 as a

primary contribution. However, no primary runoff election took
place.

Further, neither a separate account for potential
excessive contributions nor any attempt to monitor amounts
required to be held in the Committee’s regular accounts pursuant
to 11 CFR §103.4(b) were found. None of the excessive
contributions had been refunded.

Additionally, a review of the Committee’s contribution
records revealed excessive cash contributions from fourteen
individuals. The excessive portions of these contributions

totaled $§1,705. None of the excessive cash contributions had been
refunded.

At the exit conference, Committee representatives were
provided schedules of the identified excessive contributions. A
Committee representative responded by indicating that he could not
believe that we (the Federal Election Commission) would not allow
reattributions and redesignations at this point and that we would
require the Committee to refund the excessive contributions.

The Committee responded to the exit conference by
indicating that they received verbal authorization from the
contributor to designate the items identified by the Audit staff
as excessive. Additionally they indicated that they were
currently searching through their files to locate any written
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authorizations. However, 11 CFR §110.1(b)(5) and §110.1(k)
require redesignations and reattributions to occur in writing

within sixty days from the date of the treasurer’s receipt of the
contribution.

In the interim audit report, the Audit staff recommended
that the Committee provide evidence to demonstrate that the
contributions noted above were not excessive to include
documentation to demonstrate any timely reattributions or
redesignations. Also, the Audit staff recommended that the
Committee provide the source and purpose of the notes written on
copies of the contributor checks mentioned above, and provide
evidence to demonstrate that the apparent excessive contributions
were not knowingly and willfully retained and misreported.

Absent such a demonstration, the Audit staff recommended
that the Committee refund these contributions and provide evidence
of the refunds in the form of the front and back of the negotiated
refund checks. In addition, the Audit Staff recommended the
Committee file amended Schedules A for the excessive contributions
that were not itemized on its disclosure reports. If the
Committee did not have the funds to make these refunds, the Audit
staff recommended that the Committee file amended Schedules D to
disclose these items as debts owed by the Committee.

In response to the interim audit report, with the
exception of one $20 excessive cash contribution, the Committee
provided photocopies of the front of refund checks for all the
excessive contributions from individuals. All refund checks were
dated in January, 1996 and as of February 29, 1996, forty-six
refunds totaling $32,478 had cleared the Committee’s account. The
Committee has stated that it will provide evidence of the
remaining refunds once the checks have cleared the bank. With
respect to the one excessive contribution from the Georgia
Republican Party, the Committee was able to provide documentation
which indicated that the first $5,000 contribution was designated
for primary debt and thus no excessive contribution occurred.

Also, the Committee filed amended Schedules A for the
Audit period on February 20, 1996. These amendments materially

corrected the public record relative to the itemization of these
excessive contributions.

The Committee’s response to the interim audit report did
not address the notes found on copies of some of the contribution
checks or provide evidence that these excessive contributions were
not knowingly and willfully retained and misreported.

A Misstatement of Financial Activity

Sections 434(b)(1), (2), and (4) of Title 2 of the
United States Code states, in relevant part, that each report
shall disclose the amount of cash on hand at the beginning of the
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reporting period, the total amount of all receipts and the total
amount of all disbursements for the period and calendar year.

The Audit staff’s reconciliation of the Committee’s
reported activity to amounts reflected in its bank records
revealed the following misstatements of financial activity for
calendar years 1993 and 1994. The Committee did not maintain
records to show the derivation of its reported amounts. Absent
such records, the Audit staff could not identify all differences
between bank activity and reported activity.

ik 1993 Misstatement

The Audit staff’s 1993 bank reconciliation determined
that the Committee understated its receipts by $4,439 and
understated its disbursements by $3,549. As a result, ending cash
on hand was understated by $890.

The receipts misstatement was the result of a $1,000 NSF
contribution reported, unreported receipts totaling $1,850 from
the Bob Barr "94 Exploratory account, in-kind contributions
totaling $401 not reported and a reconciling adjustment of $3,188.

The disbursements misstatement was the result of two
1994 disbursements totaling $827 being reported in 1993,
unreported disbursements in the Year End 1993 report totaling

$3,882, three in-kind contributions totaling $401 not reported and
two miscellaneous adjustments totaling $74 and a reconciling
adjustment of $19.

D 1994 Misstatement

The Audit staff’'s 1994 bank reconciliation determined
that the Committee’s beginning cash-on-hand was understated by
$890 as a result of the 1993 misstatement. In addition,
disbursements were understated by $14,331. These items and a
small receipts misstatements resulted in ending cash-on-hand being
overstated by $7,341.

The disbursement misstatement was the result of six
disbursements totaling $3,390 which were not reported, a $1,000
voided check which was reported, one disbursement which was
understated by $9,000, miscellaneous adjustments totaling $10 and
a reconciling adjustment of $2,951.

At the exit conference, Committee representatives were
provided schedules for the differences identified in 1993 and
1994. Committee representatives responded by questioning who was
the payee for one disbursement in 1994 and agreed to examine the

materials presented and file amended disclosure reports as
necessary.
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In the interim audit report, the Audit staff recommended
that the Committee file amended Schedules A, B and Summary Pages
for both calendar years to correct the public record.

In response to the interim audit report, the Committee
made several points regarding its reported receipts and
disbursements in addition to filing amended disclosure reports on
February 20, 1996 for both 1993 and 1994. The amended disclosure
report for 1993 contained the same total reported receipts and
disbursements as the original reports filed by the Committee.

With respect to the 1993 receipts, the Committee’s amended reports
removed the reported NSF contribution. The Committee stated that
total receipts were not affected because the actual net amount of
deposits were originally reported. The Committee also stated that
the $1,850 not reported from the Bob Barr ’'94 Exploratory account
was not a contribution, but a transfer between accounts. For 1993
disbursements, the Committee stated that the two disbursements for
1994 were actually written on December 31, 1993 and thus were
correctly reported. For the remaining adjustments, the Committee
stated that the amounts were from the bank statements and although

some amounts were not itemized, they were reported in unitemized
disbursements.

As noted previously the Committee did not provide
workpapers detailing how it calculated its reported figures. The
Audit staff examined the Committee’s bank records and, after
making the relevant adjustments for items such as NSF
contributions, outstanding checks and in-kind contributions, was
able to determine that 1993 reported receipts and disbursements
were understated by $4,439 and $3,549 respectively.

The $1,850 item for the Bob Barr ’'94 Exploratory account
was not a transfer between accounts. This amount represents
receipts for March, 1993 deposits into that account. There is no
evidence that these contributions were reported. The Committee’s
other accounts were not opened at that time and thus no transfer
of funds could have occurred. Even if the Committee insists that
this amount and the reported NSF contribution were accounted for
in the reported totals, it does not alter the fact that total
receipts were understated by $4,439 and thus the Committee has
still not corrected the 1993 receipts misstatement.

With respect to disbursements, the Audit staff accepted
the Committee’s explanation that the two 1994 disbursements
totaling $827 were actually written in 1993. However, when this
amount is added to ocutstanding checks, the understatement of
disbursements is increased to $4,376. Also, the Audit staff
acknowledges that we do not know which disbursements are contained
in the Committee’s unitemized amount. However, we were able to
identify all disbursements which were not itemized and after
adjusting for the unitemized amounts, determined that $3,882 could
not have been reported and that $401 in either in-kind
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contributions or other disbursements were also not reported.
Therefore, the Committee could not have reported total
disbursements and the public record has still not been corrected
for the Committee’s 1993 disbursements.

The Committee’s amended disclosure reports for calendar
year 1994 were materially correct. Thus, the Committee has
complied with the Audit staff’s recommendation for 1994.

b Omission of Disclosure Information

Section 434(b)(3) of Title 2 of the United States Code
states, in relevant part, that each report under this section
shall disclose the identification of each person (other than a
political committee) who makes a contribution to the reporting
committee during the reporting period, whose contribution or

contributions have an aggregate amount or value in excess of $200
within the calendar year.

Section 431(13) of Title 2 of the United States Code
states, when used in this Act: the term "identification" means in
the case of any individual, the name, the mailing address, and the
occupation of such individual, as well as the name of his or her

employer; and in the case of any other person, the full name and
address of such person.

Section 104.7(a) and (b) of Title 11 of the Code of
Federal Regulations3/ states, in part, that if best efforts have
been used to obtain, maintain and submit the information required
by the Act for the political committee, any report of such
committee shall be considered in compliance with the Act. The
treasurer and the committee will only be deemed to have exercised
best efforts if all of the following are present: all written
solicitations for contributions include a clear request for the
contributor’s full name, mailing address, occupation and name of
employer, and include the statement that reporting of such
information is required by Federal law; the treasurer makes at
least one effort, in either a written request or a documented oral
request, within thirty days of the receipt of the contribution, to
obtain the information; and the treasurer reports all contributor
information not provided by the contributor, but in the
committee’s possession, including information in contributor
records, fundraising records and previously filed reports, in the
same two year election cycle.

A sample of contributions received by the Committee
revealed an error rate of 25% for disclosure of information on
reports filed by the Committee. The majority of these errors
resulted from differences between the reported aggregate
year-to-date amounts versus the actual aggregate year-to-date
amounts. Sixty-three percent of these errors occurred in the 1994

3f The effective date of this regulation is March 3, 1994.
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October Quarterly and Pre-General Election report periocds. The
remaining errors included contribution amounts disclosed
incorrectly and contributions disclosed under a different account
holder’s name (see Finding II.B. above).

With respect to disclosure of occupation and name of
employer information, the majority of the errors occurred after
the effective date of the change to 11 CFR §104.7. Therefore,
this finding relates to the contributions received after that
date. A sample of contributions received by the Committee also
revealed the Committee failed to disclose occupation and/or name
of employer information for 33% of the contributions received
after March 3, 1994 and requiring such disclosure. Fifty-nine
percent of these omissions were during the 1994 October Quarterly
and Pre-General Election report periods. The Committee did not
demonstrate best efforts to obtain, maintain and submit the
information. The majority of the errors were instances where the
Committee did not obtain the information. In other instances, the
information was obtained and not disclosed or was disclosed
incorrectly.

At the exit conference, Committee representatives were
informed of the disclosure errors. The Committee believed some of
the disclosure errors were the result of a computer error.

In the interim audit report, the Audit staff recommended
that the Committee file amended Schedules A to correct the public

record.

In response to the interim audit report, the Committee
filed amended Schedules A on February 20, 1996 which corrected the
public record for a portion of the contributions noted in the
interim audit report. However, the amended disclosure reports
leave an error rate of 18% for disclosure of information. The
Committee did not address disclosure of occupation and name of
employer. Therefore, the Committee has not materially complied
with the Audit Staff's recommendation.




O iU, W

Name of Contributor
Andrew, Lucius III
Batron, Charles
Beard, Larry
Bommershine, Walter
Bocmershine, Walter
Booth, Dean
Brewster, Edward Jr.
Brown, Tommy
Bryant, H.J.

Burch, Joseph
Burch, Joseph
Bynum, Charles
Chandler, William
Dailey, Robert
Danger, Paul
Denny, John F.
Dickson, Allen
Dortch, Kirk
Erwin, Paul
Eubans, Gary
Feldman, Richard
Ferguson, Paul
Fleming, Michael
Flip, Donald
Fogleman, Floyd
Fogleman, Floyd
Forster, Harry
Gribble, Roger
Griffith, Kenn
Griffith, Kenn
Grizerard, Vernen Sr.
Hammesfahr, James
L] Don
Hammond, Joel
Harmon, David
Harmon, David
Harper, Thomas
Hogue, Elmer
Huber, Adam

Huber, Douglas
Huffman, William
Jannuzeo, Paul
Johnsen, Gorden

Johnson, J. Robert
Johnson, Lonnie
Jones, David
Manis, Jsmes
Manown, Peter
Martin, T.M. Jr.
Massie, James
Mcdonald, Callie
Mcnally, Harold
McWorter, Aaron
Miller, Gary
Miller, W.H.
Myers, Dale
Nealey, Leanne
Nealey, Tim
O'leary, Bradley
Oscher, Jon
Oscher, Jon
Owens, James
Poitevint, Alec
Rhoden, Jsmes Jr.
Richardson, A.A.
Rieben, John
Robblee, Paul Jr.
Rocks, Samuel
Rodgers, Thomas Jr.
Rollins, Joseph
Rooney, J. Patrick
Rusyniak, George
Rutledge, Charles
Salernc, Paul

Date
10/09/94
12/22/94
10/19/94
09/27/94
11/28/94
07/31/94
09/19/94
09,/09/94
11/11/94
09/21/94
11/11/94
10/19/94
10/18/94
10,23/94
10/16/94
08/17/94
11,10/94
11711794
09,22/94
10/16/94
10/29/94
12/14/94
09/19/94
11/10/94
07/02/94
07,02/94
10/26/94
07/07/94
09/22/94
11/28/94
08,/31/94
11/28/94
12/22/94
10/23/94
07,09/94
10/18/94
09/27/94
11/03/94
07,/20/94
06/14/94¢
10/19/94
09/28/94
08/17/94
05/11/94
11/07/94
10/09/94
11/11/94
10/19/94
09,28/94
12/15794
10/19/94
10/19/94
03/28/94
10/19/94
10/26/94
09/27/94
09/28/94
09/28/94
11/03/94
12/14/94
11/11/94
09/22/94
08/31/94
09/27/94
11/11/94
03/31/94¢
12/1%/94
11/11/94
09/28/94
11711794
10/18/94
08/12/94
09/22/94
09/09/94

OCC/NOE Error

self employed small
best effort refused
self employed small
self employed small
best effort refused
self employed small
self employed small
self employed small
best effort refused
self employed small
self employed small
self employed small
self{ employed small
best effort refused
self employed small
self employed small
best effort refused
best effort refused
self employed small
self employed small
best effort refused
best effort refused
self employed small
best effort refused
self employed small
self employed small
best effort refused
self employed small
self employed small
self employed small
self employed small
self employed small
best effort refused
best effort refused
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed small
self employed msmall
best effort refused
self employed small
celf employed small
best effort refused
self employed small
self employed small
self empioyed small
self employed small
best effort refused
self employed small
self ewployed small
self employed small
self employed small
best effort refused
best effort refused
self employed small
self employed small
self employed small
best effort refused
blank

best effort refused
best effort refused
self employsd small
best effort refused
self employed

self employed

self employed

self employed

business

business
business

business
business
business

business
business
business
business

business
business

business
business

business

business
business

business
business
busine

business
business

business
business
business
business
business
business
business
business
business
business
business
business

busineas
business

business
business
business
business

business
businesas
business
business

business
business
business

business

business
business
businass
business

owner
owner
owner
owner
owner
owner
owner
owner
owner
owner
owner
owner

owner
owner

owner
owner
owner
owner

owner
owner
owner
owner

owner
owner
owner

owner

owner
owner
owner
owner




Name of Contributor
Sanders, Gerald
Sapienta, Thomas
Sewell, Warren P.
Shaw, Robert Lee
Sirockmarn, Keith
Straus, Denise
Sturkie, Thomas
Thomas, Bert
Thompson, Mark
Tibbatts, Rick
Wittcoff, Harold
Wittington, Patrick
Wood, Wallis
Wood, Wallis
Yancy, Delos H Iia

Date
09,/26/94
10/19/94
08,/11/94
11/10/94
12/22/94
07/20/94
12/22/94
10/01/94
12/22/94
10/18/94
09/22/94
09/09,/94
10/26/94
09/22/94
05/22/94

OCC/NOE Error

self employed small
self employed small
self employed small
best effort refused
best effort refused
self employed small
best effort refused
self employed small
best effort refused
self employad small
self emploved small
self employed small
best effort refused
self employed small
saelf employed small

business
business
business

business
business
business
business

business

business
business




Bob Barr for Congress '94
Schedule of Excessive Contributions
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Name of Contributor Check P Total Cont Amount in

and Address Date Amount G By Election Excess
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W.P Adams 09/06/94 $150.00 G
1475 Old Summervile Rd NW 09/06/94 $1.00000 G $1,150.00 $150.00
Rome. Ga 30165

Thomas J Bamette 06/29/93 $2.000.00

521 Village Trace, Bldg10 02/15/94 $2.000.00 $4.000.00 $3,000.00
Manetta, Ga 30067

Dean Booth 07/31/94 $2.000.00 $2,000.00 $1,000.00
3100 Cumberiand Cir.

Suite 1500
Atlanta, Ga 30339

Jeffrey H Breedlove 05/01/93 $350.00
3882 Camage Ln 12/29/93 $100.00
Conyers, GA 30208 05/04/94 $100.00
05/19/94 $100.00
06/14/94 $500.00 $1.150.00 $150.00

H.G. Brown 05/10/94 $50.00 P
628 Old town Rd 06/10/94 $1.000.00 P $1,050.00
Villa Rica, GA 30180

William L Camp 02/11/94 $4.000.00 $4.000.00 $3,000.00
204 Woodglien Rd

Rome, Ga 30161

Sharon O Cooper 11/13/93 $100.00

4028 River Ridge Chase 03/31/94 $1.900 00 $2.000.00 $1.000.00
Manetta, Ga 30067

Chns Edwards 10/26/94 $1.500 00 $1.500.00 $500.00
67 Putnam Circie

Atlanta, Ga 30342

James E. Fitts 08/09/93 $50.00
3048 Vinings Ferry 12/05/93 $800 00
Atlanta. GA 30339 07/02/94 $677 00

07/13/94 $25 00 $1,552.00 $552.00




Bob Barr for Congress '94

Schedule of Excessive Contributions
L e T L S L P P e e L e L L e e ]

Name of Contributor Check P Total Cont Amount in

and Address Date Amount G By Election Excess
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Roxanna J Flick 09/02/93 $1.00000 P
5326 Presley Place 10/28/93 $80325 P $1.803.25 $803.25
Douglasville, GA 30135

Robert W. Gates 09/29/94 $2.000.00 G

7502 Rigby Way 09/29/94 $1,00000 G $3.000.00 $2,000.00
Douglasville, Ga 30134

J. L. Gray 09/13/94 $500.00 G
616 Richards Rd NE 10/17/94 $500.00 G

White, Ga 30184 12/31/94 $250.00 G $1,250.00 $250.00

Ronald S. Holley 03/16/93 $500.00 P
3807 Acworth Due West Rd 04/27/93 $500.00 P
Acworth, Ga 30101 08/18/93 $1.000.00 P
03/23/94 $500.00 P
05/10/94 $100.00 P
06/17/94 $12500 P $2,725.00 $1,725.00

Elizabeth James 09/10/93 $25000 P
6436 Picketts Crossing 12/16/93 $25000 P
Acworth, Ga 30101 05/09/93 $5100 P
06/20/94 $50000 P $1.051.00

Cann B. Jannuzzo 09/30/94 $1.000.00 G

3418 Mission Ridge Circle 09/30/94 $2,00000 G $3,000.00 $2,000.00
Atlanta, Ga 30339

Paul A Jones 02/18/94 $50000 P

9510 Bakers Ridge Rd 03/05/94 $50000 P

Douglasville, Ga. 30134 06/21/94 $50000 P $1.500.00 $500.00
08/20/94 $1.000.00 G
11/29/94 $250.00 G $1,250.00 $250.00

Robert J. Linder 03721/94 $50000 P

990 Hammond Dr 06/05/93 $1.000.00 P $1,500.00 $500.00
Atlanta, Ga 30328
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Peter S. Manown 10/16/94 $2.000.00 G $2,000.00 $1,000.00
4739 Olde Village Lane

Dunwoody, Ga 30338

Terry M. Manown 10/16/94 $2.,000.00 G $2,000.00 $1,000.00
4739 Olde Village Lane

Dunwoody, Ga 30338

Harrold O McNalily 11/21/93 $1.000.00 P
4400 Lakeside Hills Pt 05/21/94 $250.00 P $1.250.00 $250.00
Kennesaw, Ga 30144 10/10/94 $1,000.00 G

10/19/94 $750.00 G $1,750.00 $750.00

Mary Ann Mc Worter 08/29/94 $1,000.00 G
125 Allison Circle 09/12/94 $250.00 G
Carrolton, Ga 30117 09/28/94 $100.00 G

11/03/94 $500.00 G $1,850.00 $850.00

Edward H Metzger, lli 08/15/93 $500.00 P
5365 Northwater Way 02/23/94 $5000 P
Duluth. GA 30136 02/24/94 $500.00 P $1,050.00 $50.00

James B Miller Jr 10/07/94 $2.00000 G $2.000.00 $1.000.00
1956 River Forest Rd. NW

Atlanta, Ga 30327

D. Tim Nealley 09/09/94 $2.000.00 G $2.000.00 $1,000.00
11712 Muskel Lane

Charlotte. NC 28273

Roben E. Oliver 08/24/93 $1,00000 P
4025 Summit Dr 04/05/94 $1,00000 P $2,000.00 $1,000.00
Manetta, Ga 30068 10/10/94 $2,000.00 G $2.000.00 $1,000.00

Rick Sargent 06/02/94 $2,00000 P $2.000.00 $1,000.00
PO Box 6066

Rome, Ga 30161

Ruthann Sargent 06/02/94 $2.000.00 P $2.000.00 $1,000.00
PO Box 6066

Rome, Ga 30161
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Julius C. Shaw 10/12/94 $1.000.00 G

735 West Ave 10/27/94 $600.00 G $1.600.00 $600.00
Carterville, Ga 30120

.M. Sheffield,lil 10/26/93 $1.00000 P

4950 Powers Ferry Rd 03/25/94 $100.00 P $1,100.00 $100.00
Atlanta, Ga 30327

Tyrone L Shull 09/12/94 $2,000.00 G $2,000.00 $1,000.00
14134 Whistling Duck Ct
Charlotte, NC 28273

J.P. Smith 11/01/93 $25000 P
P.O. Box 238 12/16/93 $750.00 P
Menilo, GA 30731 03/09/94 $100.00 P $1,100.00 $100.00

Stephen D. Smith MD 07/27/94 $500.00 G
508 LaPorte St 09/12/94 $50000 G
Rome, Ga 30161 09/27/94 $500.00 G
10/25/94 $500.00 G $2,000.00 $1,000.00

William J. Smith 06/02/93 $50000 P
PO Box 286 11/13/93 $500.00 P
Conlet, Ga 30061 Cash $1000 P

12/24/93 $500.00 P $1,510.00 $510.00

Denise H Straus 12/15/93 $1.00000 P

12190 Charlotte Dr 02/01/94 $1.00000 P $2.000.00 $1.000.00
Alpharetta, Ga 30201

Melise Tidwell 09/12/94 $1.00000 G

7040 Pine Ridge Rd 11/03/94 $50000 G $1,500.00 $500.00
Dallas, Ga. 30132

Larry B. Thompson 10/26/93 $2.00000 G $2,000.00 $1,000.00
4287 Papermill Rd

Manetta, Ga 30067
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Mary A. Thompson 10/26/93 $2.000.00 P $2.000.00 $1,000.00
4287 Papermill Rd

Manetta, Ga 30067

Wendy W. Walker 10/13/94 $1,000.00 G

17 Cameo Dr 10/17/94 $1.00000 G $2.000.00 $1,000.00
Rome, Ga 30165

Holland M. Ware 06/01/94 $2,000.00 P $2,000.00 $1,000.00
212 Maple Dr

Hogansville, Ga 30230

Craig E Weil MD 02/03/94 $2.000.00 P $2,000.00 $1,000.00
1121 Johnson Ferry Rd

Mareitta, Ga 30067

Ben E Whittington 05/08/93 $88.00 P
89 Crackemeck Rd. 08/12/93 $250.00 P
Armuchee, GA 30105 02/04/94 $500.00 P

02/11/94 $400.00 P

06/10/94 $250.00 P $1.488.00 $488.00
Paul D. Wilkerson 10/12/93 $1.000.00 P
325 Great Southwest Pkwy 03/30/94 $40000 P
Atlanta, Ga 30336 05/21/94 $250.00 P $1.650.00 $650.00
Charles J. Wirsing, Jr 06/12/93 $200.00 P
3413 Wheeler Rd 12/30/S3 $20000 P
Augusta, GA 30909 01/06/94 $20000 P

03/21/94 $600.00 P $1.200 00 $200.00
Gardner Wnight 12/21/93 $25000 P
P.O.Box 1118 05/11/94 $50000 P
Calhoun, GA 30701 06/01/94 $500.00 P $1.250.00 $250.00
Dexter Yager 09/07/94 $2,000.00 G $2,000.00 $1,000.00

PO Box 412080
Chariotte, NC 28241
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Rhonda B. Yager 09/08/94 $2.000.00 G $2.000.00 $1.000.00
855 Hamilton Ct
Clover, SC 29710

Steve Maculey 11/02/93 $2500 P
2450 Robinson Rd 02/07/94 $1.00000 P $1,025.00
Manetta, GA 30068

# |dentified as one of the eight contnbutions drawn on a joint account
and attnbuted to a account holder who did not sign the contribution check

+ ldentified as an excessive contnbution that was unitemized.
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L. GENERATION OF MATTER
['his matter was generated by an audit of Bob Barr for Congress (the “Committee™) and

Charle: C. Black, as treasurer, undertaken in accordance with 2 U.S.C. § 438(b).! The Audit

Division's referral maierials are attached. See Attachment 1. The audit covered the period from

March 3, 1993 to December 31, 1994.°
IL. EACTUAL AND LEGAL ANALYSIS

Excessive Contributions

1. \pplicable Law

[he Federal I'lection Campaign Act of 1971, as amended (the “Act™), provides that no

person ma* make contributions to a candidate and his or her committees which, in the aggregate,
exceed 51.700 per federal election. 2 U.S.C. § 441a(a)(1)(A). Furthermore, no candidate or
political committee shall knowingly accept any contribution which exceeds the contribution

limitations of 2 U.S.C. § 441a. 2 U.S.C. § 441a(f).

rt L. Barr, 't won the 1994 general election for the U.S. House of Representatives, Seventh
Congre: 1010 .| District of Georgia. Mr. Barr won a primary election on July 19, 1994.
- In 1" ht of the decisions in FEC v. Williams, 104 F.3d 237 (9th Cir. 1996) and FEC v. National Republican
Senatorial Committee, 877 1 Supp. 15 (D.D.C. 1995), concerning the application of a five-year statute of limitations
to enforcemoent actions. s Office notes that all of the activity that is the basis of the Matter Under Review occurred
less than five vears ago o 28 U.S.C. § 2462. This Office anticipates that the matter will be resolved before the
statute o! liniitations runs for the activity involved. The Committee’s acceptance of excessive contributions
occurred between June 29, 1993 and November 29, 1994. The Committee’s failure to itemize contributions that
were excessive in whole or i part occurred between June 29, 1993 and October 26, 1994, This Office is unable to
determine w!ion the Commitiee's acceptance of excessive cash contributions occurred because the Committee did
not record tlio dates that cash contributions were made. The Committee understated its 1993 receipts and
disbursciie n the Connmittee’s 1993 Year End Report, which was due on January 31, 1994. The Committee’s
failure 1. se the occupation and the name of the employer of contributors whose contributions aggregated
$200 or more in a calenduor vear occurred between March 28, 1994 and December 22, 1994.




Contributions not designated in writing for a particular election are considered designated

for the candidate’s next election for federal office. 11 C.F.R. § 110.1(b)(2)(ii). A joint
contribution must include the signatures of each contributor on the check or in a separate writing.
11 C.F.R. § 110.1(k)(1). If a contribution on its face or in the aggregate exceeds the contribution
limitations, the committee must: 1) return the contribution to the contributor; or 2) deposit the
contribution in a designated campaign depository and obtain a written redesignation or
reattribution from the contributor within 60 days. 11 C.F.R. §§ 103.3(b)(3) and 110.3(b)(4).
If no written redesignation or reattribution is obtained within 60 days, the committee must refund
the contribution. /d, 11 C.F.R. §§ 110.1(b)(5)(ii ) and 110.1(k)(3)(1).

Committees must report the identity of each person who makes a contribution or
contributions which exceed $200, along with the date and amount of the contribution. 2 U.S.C.
§ 434(b)(3)(A); 11 C.F.R. § 104.3(a)(4)(i).’

e Facts

The Audit Division’s review of the Committee’s contribution records revealed 62

excessive contributions totaling $40.804.* See Attachment 2. The review of the Committee’s

contribution records was not complete, however, because the Committee was unable to provide

’ The Act also addresses violations of the law which are knowing and willful. See 2 U.S.C.

§§ 437g(a)(5)(B) and 437g(d). Actions which are knowing and willful are those that were “taken with full
knowledge of all of the facts and a recognition that the action is prohibited by law.” 122 Cong. Rec. H3778

(daily ed. May 3, 1976); see FEC v. John A. Dramesi for Congress Committee, 640 F. Supp. 985, 987

(D.N.J. 1986). A knowing and willful violation may be established by showing that “the defendant acted
deliberately and with knowledge that the representation was false. ” United States v. Hopkins, 916 F.2d

207, 214 (5th Cir. 1990). Willful violations also “may be inferred from the ‘handling of one’s affairs to avoid
making the records usual in transactions . . . and . . . [from] conduct, the likely effect of which would be to mislead
or to conceal.” ” United States v. Chestnut, 533 F.2d 40, 48 (2d Cir. 1976) (quoting Spies v. United States, 317 U.S.
492, 499 (1943))

* As of July 10, 1997, the Committee has provided documentation to the Audit staff that 52 refunds of
excessive contributions totaling $31,653 had been negotiated. Thus, ten refunds totaling $9,151 remain outstanding.
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copies of all Committee receipts. The Committee provided the Audit staff with a computer file

of contributions and a banker’s box filled with check copies. However, the computer file
contained only 70% of the reported contributions, and the check copies were in no identifiable
order and contained many duplicates. Once the Audit staff had organized and alphabetized over
2,600 check copies, it was determined that the Committee’s records did not include information
for approximately 4% or $25,114 of the reported receipts. The Audit staff made inquiries
regarding the missing documentation, but the Committee was unable to provide an explanation
or alternative evidence of the Committee’s receipts. Moreover, the Committee did not maintain a
separate account for excessive contributions nor did it maintain sufficient funds in its account to
make refunds as prescribed by 11 C.FF.R. § 103.3(b)(4). Furthermore, the Committee did not
return or refund any excessive contributions until its January 1996 response to the Interim Audit
Report.

Of the $40,804 in excessive contributions identified by the Audit staff, $29,600 were not
properly reported by the Committee. See Attachment 2. First, the Committee did not itemize
contributor names and amounts of 14 excessive contributions, the excessive portions of which
totaled $11,100.° See id. Second, the Committee reported three excessive contributions in
amounts less than the actual amount of the contribution check, the excessive portions of which

totaled $3,000.° See id Third, the Committee reattributed ten excessive contributions totaling

: The Committee also did not itemize seven additional contributions totaling $4,500 that were not excessive

but caused subsequent excessive contributions to appear permissible.
2 The Committee also reported two additional contributions in amounts less than the actual amount of the
contribution which were not excessive but caused subsequent excessive contributions to appear permissible.




$10,500 and redesignated four excessive contributions totaling $5,000 without obtaining written

authorizations. See id.

On Committee copies of several contribution checks, the Audit staff discovered written
notations that refer to the reporting of the contribution. See Attachments 3-9. Certain notations
appear to refer to whether a contributor’s name and the amount of an excessive contribution
should be itemized on the disclosure reports. For example, on a copy of an October 25, 1994
check for $500 from Stephen D. Smith, the Committee noted: “Check not in database, XS.”
Attachment 3. Prior to this date, Stephen D. Smith had made three contributions totaling $1,500
designated to the general election and two contributions totaling $1,000 designated to the
primary. Consistent with the Commitiee’s notation, this check did not appear on the disclosure
reports. Likewise, on a copy of a September 23, 1994 check for $1,000 from the joint account of
Paul and Sybil Jones, signed only by Sybil Jones, the Committee noted: “not entered, both Paul
and Sybil XS.” Attachment 4. Consistent with the Committee’s notation, this check did not
appear on disclosure reports.”

Other notations appear to refer to whether the full amount of an excessive contribution
should be reported on disciosure reports. For example, on a copy of an Ociober 18, 1994 check

for $500 from Mr. or Mrs. J.P. Smith, signed only by Mrs. J.P. Smith, the Committee noted:

! Based on the notation, it appears that the Committee understood the contribution to be excessive, and thus

did not itemize the check on disclosure reports. However, it appears that Sybil Jones had not in fact reached the
contribution limit for the general election; consequently, this contribution was not excessive. Prior to this
contribution, the Committee’s disclosure reports show that Sybil Jones had made one contribution of $250
designated to the primary election and no contributions to the general election; Paul Jones had made three
contributions totaling $1,500 designated to the primary election and one contribution totaling $1,000 designated to
the general election. However, the Committee’s reports are inaccurate in many respects and the Committee did not
have sufficient documentation of contributions. Thus, it is possible that her contribution was in fact excessive. This
Office, though, does not have reliable information at this time to confirm this possibility.
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“entered 400 of 500 check, XS contrib.” Attachment 5. Consistent with the Committee’s

notation, the $500 contribution was reported as a $400 contribution on disclosure reports.*

Similarly. on a copy of an October 17, 1994 check for $500 from J.L. or Anne Gray, signed by

J.L. Gray, the Committee noted: “XS by 200.” Attachment 6. Consistent with the Committee’s

notation, the $500 contribution was reported as a $300 contribution on disclosure reports.’
Finally, some notations appear to refer to whether a contribution should be reattributed or

redesignated. For example, on a February 15, 1994 Committee facsimile of a deposit slip, the

Committee noted: “Charles, Mr. & Mrs. Camp gave us $4,000. 1/2 of that needs to be put

toward general election. Thanks, John.”"" Attachment 7. The facsimile is related to a

February 11, 1994 check from Mr. or Mrs. William Camp for $4,000. The check was signed

only by William Camp, was dated prior to the July 19, 1994 primary, and did not include an

% Based on the notation, it appears that the Committee understood the contribution to be excessive by $100,

and thus reported the $500 contribution as $400 on disclosure reports. However, at the time of the contribution, it
appears that neither Mr. nor Mrs. J.P. Smith had reached the contribution limit for the general electicn;
consequently, this contribution was not excessive. Prior to this date, according to the Committee’s disclosure
reports, Mrs. Smith had not made any contributions to the Committee; Mr. Smith had made three contributions
totaling $1,100 designated to the primary election and one contribution of $500 designated to the general election.
However, the Committee’s reports are inaccurate in many respects and the Committee did not have sufficient
documentation of contributions. Thus, it is possible that her contribution was in fact excessive. This Office,
though, does not have reliable information at this time to confirm this possibility.

* Based on the notation, it appears that the Committee understood the contribution to be excessive by $200,
and thus reported the $500 contribution as $300 on disclosure reports. However, at the time of the contribution, it
appears that neither J.L.. Gray nor Anne Gray had reached the contribution limit for the general election and
consequently this contribution was not excessive. Prior to this contribution, according to the Committee’s
disclosure reports, J.L. Gray had made a contribution of $500 designated to the general election and a contribution
of $1,000 designated to the primary election; Anne Gray had not made any contributions to the Committee
However, the Committee’s reports are inaccurate in many respects and the Committee did not have sufficient
documentation of contributions. Thus, it is possible that his contribution was in fact excessive. This Office,
through, does not have reliable information at this time to confirm this possibility.

. The names on the facsimile appear to correspond to Charles Black, the Committee’s treasurer, and John
Watson, identified by the Audit staff as the Committee’s finance director.
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election designation. The Committee both reattributed and redesignated the contribution, but did
not obtain a written reattribution or redesignation authorization.'' Likewise, on a copy of a
March 31, 1994 check for $1,900 from J.T. or Sharon Cooper, signed only by Sharon Cooper, the
Committee noted: *“900-Sharon, 1000-J.T." Attachment 8. The Committee reattributed $1,000

to J.T. Cooper, but did not obtain a written reattribution authorization. Finally, on a copy of a

December 31, 1994 check for $250 from J.L. (John) or Anne Gray, signed only by J.L. Gray, the

Committee noted: “Contribution entered under Anne. John has topped out.” Attachment 9.
Prior to this contribution, J.L.. Gray had already contributed $1,000 to the general election. The
Committee did not, however, follow up on this notation. Instead, the Committee reported the
excessive contribution under J.L. Gray.

At the exit conference, the Audit staff informed the Committee of the excessive
contributions as well as the unitemized contributions and unauthorized reattributions and
redesignations. The Committee did not make a substantive response to the issue of unitemized
excessive contributions. In reference to the reattribution and redesignation of excessive
contributions, Charles Black, the Committee treasurer, had previously stated during the audit
fieldwork that he did not think the Committee obtained any reattributions or redesignations and
would be surprised if any existed. See Attachment 1 at 6. However, in a written response to the

exit conference, the Committee contradicted the earlier assertion of Mr. Black by stating that it

= From the $4,000 check, the Committee originally reported two $1,000 contributions attributed to Mrs. Jean

Camp, with both designated to the general election, and two $1,000 contributions attributed to Mr. William Camp,
with both designated to the primary election. The Committee subsequently amended their reports to designate
$1,000 attributed to Mrs. Camp for the primary ¢lection and $1,000 attributed to Mrs. Camp for the general
election; $1,000 attributed to Mr. Camp for the primary election and $1,000 attributed to Mr. Camp for the general
election.




0 O

had “received verbal authorizations . . . given to either Bill Adams or John Watson.” "
Attachment 10 at 2. The Committee further stated that it was “still searching through our files
(in storage) to locate any written authorization we may have received.” Id The Committee
never produced any written authorizations for reattribution or redesignation or any evidence of
verbal authorizations.

In the Interim Audit Report, the Commission recommended that the Committee provide

“the source and purpose of the notes written on copies of contributor checks™ and “evidence to

demonstrate that the apparent excessive contributions were not knowingly and willfully retained

and misreported.” Attachment 1 at 7. In response to the Interim Audit Report, the Committee
refunded all excessive contributions from individuals and filed amended reports to itemize the
excessive contributions. However, the Committee did not respond to the recommendations
concerning the written notations and the potential knowing and willful aspects of the activity.
3. Analysis

The Commuittee accepted 62 excessive contributions. The excessive amount totaled
$40,804, which was approximately 8% of the dollar amount of all contributions from individuals.
These excessive contributions were not refunded in accordance with 11 C.F.R. § 103.3(b)(3).
Based on disclosure reports and the Committee’s written notions, it appears that the Committee
took steps that resulted in incomplete or inaccurate reporting of $29,600 of these excessive
contributions. See Attachment 2. As a consequence, the Committee caused the contributions to

be concealed from the public record and avoided the contribution limitations of the Act. See

The Audit staff identified Bill Adams and John Watson as the Committee’s finance directors.
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2 U.S.C. §§ 434(b) and 44 1a(a); Buckicy v. Valeo, 424 U.S. 1, 67-68 (1976) (noting one of the

primary purposes of the Act’s reporting requirements is “to gather information necessary to

detect violations of the contribution limitations™).

In the case of 14 contributions with excessive portions of $11,100, the Committee
deposited the excessive contribution checks, but did not itemize the contributions. These
contributions each exceeded $200, requiring the Committee to itemize the name and address of
the contributor and the amount of the contribution. See 2 U.S.C. § 434(b)(3)(A); 11 C.F.R.

§ 104.3(a)(4)(1); infra part 11.B. (Itemized Reporting of Contributions). The Committee instead
reported the contributions only as part of the total amount of unitemized contributions. By not
itemizing these contributions, the contributor names and amounts do not appear on the public
record, thus concealing the excessive contributions.

In the case of three excessive contributions with excessive portions of $3,000, the
Committee reported contributions in amounts less than the actual amount of the contribution
checks. See 2 U.S.C. § 434(b)(3)(A); 11 C.F.R. § 104.3(a)(4)(i). The Committee deposited the
excessive contributions into its account. but reported lesser amounts which would not exceed the
individual contribution limit. By not reporting the actual amounts of these contributions on the
public record, the excessive nature of the contributions was concealed.

In addition to the unitemized contributions and contributions reported in lesser amounts,
the Committee improperly reattributed ten contributions totaling $10,500 and improperly
redesignated four contributions totaling $5,000. The Committee did not obtain written
authorizations for the reattributions and redesignations. 11 C.F.R. §§ 110.1(b)(5)(ii) and
110.1(k)(3)(11). As a consequence of the Committee’s actions, the actual contributors or actual

designated elections were not timely disclosed on the public record.
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Notations discovered on Committee check copies, which relate to the itemizing of

contributions or reporting amounts less than the actual amount of the contribution checks,

indicate that the Committee may have been aware that its actions would conceal the acceptance

of excessive contributions. See U.S. v. Chestnut, 533 F. 2d at 48. These notations also
demonstrate that the Committee was aware of the statutory and regulatory restrictions of the Act
at the time it was accepting the excessive contributions.

The notations also indicate the Committee may have had a policy of reattributing and
redesignating contributions without authorizations. The Audit staff reached a similar preliminary
conclusion in the Final Audit Report, stating that it “appear{ed] that the Committee was
internally reattributing and redesignating items without obtaining the written authorizations.”
Attachment 1 at 5.

Thus, the notations are evidence that the Committee may have intended to conceal
excessive contributions by not itemizing excessive contributions or by reporting amounts less
than the actual amount of the contribution. While additional notations relating to reattributions
and redesignations do not conclusively demonstrate an intentional effort to conceal excessive
contributions, they do appear to be consistent with the pattern of concealment demonstrated by
other notations.

Of the individuals who made excessive contributions to the Committee, the following

individuals made contributions in an amount at least twice the individual contribution limit:
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Name Contributions Excessive Amount
Thomas J. Barnette $4.000 £3,000

William L. Camp $4,000 $3,000
Robert W. Gates £3,000 $2,000
Ronald S. Holley $2,725 $1,725
Carin B. Jannuzzo $3,000 $2,000

Therefore, the Office of General Counsel recommends that the Commission find reason
to believe that Bob Barr for Congress and Charles C. Black, as treasurer, violated 2 U.S.C.
§ 441a(f) by accepting excessive contributions.” Furthermore, the Office of General Counsel
recommends that the Commission find reason to believe that Thomas J. Barnette, William L.
Camp, Robert W. Gates, Ronald S. Holley and Carin B. Jannuzzo violated 2 U.S.C.
§ 441a(a)(1)(A) by making contributions in excess of the individual contribution limitation.” In
order to narrow the scope of this case and to be consistent with the proper ordering of the
Commission’s resources and priorities, the Office of General Counsel recommends that the
Commission take no further action with respect to the individual contributors. See Heckler v.

Chaney, 470 U.S. 821 (1985). if this recommendation is approved, this Office will send

admonishment letters to these respondents emphasizing the importance of complying with the

contribution limitations set forth in the Act.

= An investigation may reveal violations of law that are knowing and willful. See supra footnote 2. The

Office of General Counsel notes that the Reports Analysis Division has issued six Request for Additional
Information letters and two follow-up letters to Congressman Barr's 1996 committee. Seven letters relate to
excessive contribution problems similar to those of the 1994 committee at issue in this matter. Thus, it appears that
an ongoing problem exists with the Committee. The Audit Division is currently auditing the 1996 committee.

" Based on established Commission practice, this Office makes no recommendation concemning the
remaining individuals who made excessive contributions.




B. [temized Reporting of Contributions
Committees must report the identity of each person who makes a contribution or
contributions which exceed $200, along with the date and amount of the contribution. 2 U.S.C.

§ 434(b)(3)(A).

The Committee did not itemize on its disclosure reports 14 contributions totaling $18,100

which were in whole or in part excessive. See Attachment 1 at 6. The notations on Committee
documents, see supra pp. 5-6, suggest that the Committee did not itemize the contributions in
order to conceal acceptance of excessive contributions. These notations also indicate the
Committee’s knowledge of the reporting requirements. See 2 U.S.C. § 434(b)(3)(A). For
example, on a copy of an October 18, 1994 check of $500 from Mr. or Mrs. J.P. Smith, signed
only by Mrs. J.P. Smith, the Committee noted “entered 400 of 500 check, XS contrib.”
Attachment 5. In response to the Interim Audit Report, the Committee filed amended reports
itemizing these excessive contributions.

The Office of General Counsel recommends that the Commission find reason to believe
that Bob Barr for Congress and Charles C. Black, as treasurer, violated 2 U.S.C. § 434(b)(3)(A)
by not itemizing contributions over $200. An investigation may reveal violations of law that are
knowing and willtul. See supra footnote 2.

No person may make cash contributions to any candidate for federal office which exceed

$100 in the aggregate. 2 U.S.C. § 441g; 11 C.F.R. § 110.4(c)(1). A candidate or political

14 The attachment, which consists of Audit referral materials, lists $20,100 as the amount of unitemized

contributions that were excessive in whole or in part. However, this is a mathematical error. The actual amount is
$18,100.
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committee receiving a cash contribution in excess of $100 shall promptly return the amount over
$100 to the contributor. 11 C.F.R. § 110.4(c)(2).

According to the Audit materials, 14 individuals made excessive contributions of
currency totaling $1,705. Attachment 1 at 6. The contributions ranged from $20 to $400 in
excess of the contribution limit for currency. See 2 U.S.C. § 441g. The Committee did not
refund the excessive contributions of currency until January 1996, in response to the Interim
Audit Report." Consequently, the refunds were not made until 14 months after the election, and
thus, not made promptly as prescribed by 11 C.F.R. § 110.4(c)(2).

Therefore, the Office of General Counsel recommends that the Commission find reason
to believe that Bob Barr for Congress and Charles C. Black, as treasurer, violated 11 C.F.R.

§ 110.4(c)(2) by failing to refund promptly contributions of currency over $100. See MURs
3089 and 3449 (the Commission made reason to believe findings that the Dukakis for President
Committee violated 11 C.F.R. § 110.4(c)(2) by accepting and not refunding cash contributions in
excess of $100). Because this Office is recommending that the Committee be pursued for failing

to refund the contributions and the relatively minimal amount involved for each contributor, the

Office of General Counsel makes no recommendations concerning violations of 2 U.S.C. § 441g

by the individual contributors. See [Heckler, 470 U.S. 821 (1985).
Financia
Committees are required to report the amount of all receipts and disbursements for each

reporting period and for the calendar year. 2 U.S.C. §§ 434(b)(2) and (4).

= As of July 10, 1997, the Committee has provided documentation to the Audit staff that eight refunds of

excessive cash contributions totaling $895 have been negotiated. Six refunds totaling $810 remain outstanding.
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According to the Audit staff’s reconciliation of the Committee’s bank accounts, the

Committee understated its 1993 receipts by $4,439 and understated its 1993 disbursements by

$3,549. Attachment 1 at 14. The Committee’s misstatement of receipts resulted from an
unreported $1,850 receipt from the Bob Barr “94 Exploratory account, unreported in-kind
contributions totaling $401, and unexplained receipts of $3,188."" Jd The Committee’s
misstatement of disbursements resulted from unreported disbursements totaling $3,882,
unreported in-kind contributions totaling $401, and adjustments totaling $93." Id. In the Interim
Audit Report, the Audit staff recommended the Committee file amended reports to correct the
public record. The Committee filed amended reports containing the same, erroneous total
reported receipts and disbursements. which did not materially correct the public record. See
Attachment 1 at 15-16.

Therefore, the Office of General Counsel recommends the Commission find reason to
believe the Bob Barr for Congress and Charles C. Black, as treasurer, violated 2 U.S.C.
§§ 434(b)(2) and (4) by understating its 1993 receipts by $4.439 and understating its 1993

disbursements by $4,376.

" These specific misstatements of receipts total $5,439. This amount was partially offset by a $1,000

contribution drawn on an account with insufficient funds which the Committee reported, but for which it never
received the funds. Thus, the actual understatement of 1993 receipts was $4,439.

" These misstatements were originally offset by two disbursements totaling $827 made in 1994 but reported
in 1993, However, in response to the Interim Audit Report, the Committee explained that the two disbursements
totaling $827 were actually written in 1993 despite the checks bearing the date of January 3, 1994. The Audit
Division accepted the Committee’s explanation. See Attachment 1 at 15. Therefore, the total understated
disbursements in 1993 increased from $3,549 originally identified by the Audit staff to $4,376.
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E. Disclosure of Occupation and Name of Employer

Committees are required to disclose the identification of each person (other than a

political committee) making aggregate contributions in excess of $200 per calendar year, along

with the date and amount of any such contribution. 2 U.S.C. § 434(b)(3)(A). Identification of
each individual includes the name, mailing address, occupation of the contributor, and name of
his or her employer. 2 U.S.C. § 431(13)(A).

If the treasurer of a political committee shows that best efforts have been used to obtain,
maintain, and submit the information required by the Act, any report or records of the committee
shall be considered to be in compliance with the Act. 2 U.S.C. § 432(i). The treasurer of a
political committee will be deemed to have exercised best efforts if he or she has satisfied the
requirements of 11 C.F.R. § 104.7." In order to satisfy best efforts, a treasurer and the
committee must, inter alia, make at least one follow-up stand-alone request for missing
information within 30 days of receiving a contribution with incomplete contributor information.
11 C.F.R. § 104.7(b)(2).* Such effort must consist of a written request to the contributor for the
information or an oral request documented in writing. /d.

The Audit Division conducted a review of the contributions received by the Committee
and concluded that only 67% of the Committee’s contributions received after March 3, 1994

included the occupation and name of employer information. Attachment 1 at 17. See

a A revised version of 11 C.F.R. § 104.7 became effective March 3, 1994. The Audit Division considered

only contributions received after the effective date of the revised regulation in its analysis.
3 The requirement of a stand-alone follow-up request for information was upheld in Republican National
Committee v. Federal Election Commission, 76 F.3d 400 (D.C. Cir. 1996), cert. denied, 117 S. Ct. 682 (1997).
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2U.S.C. §§ 434(b)(3)(A) and 431(13)(A). The remaining 33% of itemized contributions,
totaling $45,683, did not include the required information. Instead of providing the accurate

information, the Committee inserted the terms “self employed small business owner” on its

disclosure reports or did not report any information regarding the contributors’ occupation and

name of employer by inserting “best effort refused.” Attachment 1 at 18-19.

According to the Audit staff, the Committee claimed that it contacted by telephone
contributors who did not provide information. However, the Committee did not produce
documentation of such attempts as required by 11 C.F.R. § 104.7(b)(2). Thus, the Committee’s
practices did not satisfy the best efforts requirements. In the Interim Audit Report, the Audit
Division recommended that the Committee file amendments to correct the public record. The
Committee did not respond to the recommendation.

Therefore, the Office of General Counsel recommends that the Commission find reason
to believe that Bob Barr for Congress and Charles C. Black, as treasurer, violated 2 U.S.C.

§ 434(b)(3)(A) by not disclosing occupation and name of employer information.
III. PLANFORFURTHERINVESTIGATION

Provided that the Commission approves the reason to believe findings recommended in
this report, the Office of General Counsel will need to obtain additional information regarding
the Committee’s acceptance of excessive contributions. The purpose of the investigation will be
to determine whether the Committee took actions which intentionally or unintentionally resulted
in concealing excessive contributions and to what extent those actions may have amounted to
knowing and willful violations of the Act. Specifically, this Office will need to ascertain who
wrote the notations on the check copies and Committee documents, the purpose of the notations

and whether other similar notations or other documentation existed. In addition, this Office will
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need to determine to what extent the notations and other available evidence may establish a

broader practice of concealing excessive contributions, including whether the Committee
knowingly reattributed and redesignated excessive contributions without obtaining written
authorizations. Therefore, the Office of General Counsel recommends that the Commission
approve a Deposition and Document Subpoena for Charles C. Black, the Committee treasurer, as
well as Deposition Subpoenas for William (Bill) Adams and John Watson, the Committee
finance directors. See Attachments 12 and 13.

IV. COMMENDATIONS

1. Find reason to believe that Bob Barr for Congress and Charles C. Black, as treasurer,
violated 2 U.S.C. § 441a(f) by accepting excessive contributions;

2. Find reason to believe that Thomas J. Barnette, William L. Camp, Robert W. Gates,

Ronald S. Holley and Carin B. Jannuzzo violated 2 U.S.C. § 441a(a)(1)(A), but take no
further action and close the file as to these respondents;

3. Find reason to believe that Bob Barr for Congress and Charles C. Black, as treasurer.
violated 2 U.S.C. § 434(b)(3)(A) by not itemizing contributions over $200;

4. Find reason to believe that Bob Barr for Congress and Charles C. Black, as treasurer,

violated 11 C.F.R. § 110.4(c)(2) by not promptly returning the excessive amount of
contributions of currency to contributors;

5. Find reason to believe that Bob Barr for Congress and Charles C. Black, as treasurer,
violated 2 U.S.C. §§ 434(b)(2) and (4);

6. Find reason to believe that Bob Barr for Congress and Charles C. Black, as treasurer,
violated 2 U.S.C. § 434(b)(3)(A) by not disclosing occupation and name of empioyer
information;

7. Approve the attached Deposition and Document Subpoena for Charles C. Black, and
Deposition Subpoenas for William Adams and John Watson;




8. Approve the attached Factual and Legal Analyses; and
9. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

¢/5/97

Dagl BY: im Bright-Colem

Associate General

Attachments

Audit Referral Materials

Chart - Excessive Contributions

Check from Stephen Smith, October 25, 1994

Check from Sybil C. Jones, September 9, 1994

Check from Mrs. J.P. Smith, October 18, 1994

Check from J.L. Gray or Anne Gray, October 17, 1994

Committee fascimile, February 15, 1994

Check from J.T. or Sharon Cooper, March 31, 1994

Check from J.L. Gray or Anne Gray, December 31, 1994
Committee Response to the Exit Conference, August 25, 1995

. Audit Spreadsheet - Misstatement of Financial Activity

. Deposition and Document Subpoena

. Deposition Subpoenas (2)

. Factual and Legal Analyses (6)

1.
2.
3.
4.
3
6.
-
8.

[ . =
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EXCESSIVE CONTRIBUTIONS
Bob Barr for Congress “94

Contributor Excessive Unitemized | Amount Reattributed | Redesignated
Portion of Excessive reported less | Excessive Excessive
Contribution | Portion than amount | Portion Portion

of check

W.P. Adams 9/6/94

Thomas Barnette 6/29/93 $1,000
2/15/94 $2,000

Dean Booth 7/31/94

Jeffrey Breedlove | 6/14/94

H.G. Brown 6/10/94

William Camp' 2/11/94

Sharon Cooper 3/31/94

Chris Edwards 10/26/94

James Fitts 7/02/94
7/13/94

Roxanna Flick 10/28/93

Robert Gates 9/29/94
9/29/94

J.L. Gray 12/31/94

Ronald Holley 8/18/93
3/23/94
5/10/94
6/17/94

Elizabeth James 6/20/94

Carin Jannuzzo 9/30/94

; The contribution check was for $4,000 and signed by Charles Camp only. The Committee reported two

$1,000 contributions attributed to Mr. Charles Camp, one designated fo the primary and one designated to the
general election, and two $1,000 contributions attributed to Ms. Jean Camp, one designated to the primary and one
designated to the general election. Consequently $1,000 of this contribution was both improperly reattributed to
Charles Camp’s spouse and improperly redesignated to the general election.

ATTACHMENT 2

Page




Contributor

Excessive
Portion of
Contribution

Unitemized
Excessive
Portion

Amount
reported less
than amount
of check

Reattributed
Excessive
Portion

Redesignated
Excessive
Portion

Paul Jones

6/21/94
11/29/94

$500
$250

$500

Robert Linder

3/21/94

$500

Peter Manown

10/16/94

$1,000

Terry Manown

10/16/94

$1,000

Harold McNally

5/21/94
10/19/94

$250
$750

Mary Ann
McWhorter

9/12/94
9/28/94
11/03/94

$250
$100
$500

Edward Metzinger

2/24/94

£50

James Miller, Jr.

10/7/94

$1,000

D. Tim Neally

9/9/94

$1,000

Robert Oliver”

4/5/94
10/10/94

$1,000
$1,000

Rick Sargent’

6/2/94

$1,000

Ruthann Sargent

6/02/94

£1,000

Julius Shaw

10/27/94

$600

I.M. Sheffield

3/25/94

$100

Tyrone Shull

9/12/94

$1,000

J.P. Smith

3/9/94

$100

Stephen Smith

9/27/94
10/25/94

$500
$500

2

3

ATTACHMENT

Page

The contribution check was for $2,000 of which $1,000 was not reported and the other $1,000 was
improperly reattributed to Robert Oliver’s spouse.

The contribution check was a joint check for $4,000 signed by Rick Sargent and Ruthann Sargent. The
contribution was properly attributed. However, in the case of Rick Sargent, $1,000 was improperly redesignated to
the general election. And in the case of Ruthann Sargent, $2,000 was not itemized on Committee reports.

2




Contributor

Excessive
Portion of
Contribution

Unitemized
Excessive
Portion

Amount
reported less
than amount
of check

Reattributed
Excessive
Portion

Redesignated
Excessive
Portion

William Smith

12/24/94
Cash

£500
$10

Denise Straus

2/1/94

£1,000

Melise Tidwell

11/3/94

$£500

Larry Thompson

10/26/93

$1,000

Mary Thompson

10/26/93

$1,000

Wendy Walker

10/17/94

$1,000

Holland Ware

6/1/94

$1,000

Craig Weil

2/3/94

$1,000

Ben Whittington

2/11/94
6/10/94

Paul Wilkerson

3/30/94
5/21/94

Charles Wirsing,
Ir.

3/21/94

Gardner Wright

6/1/94

Dexter Yager

9/7/94

Rhonda Yager

9/8/94

Steve Maculey

2/7/94

TOTALS

$40,804

$11,100

$3,000

$10,500

$5,000

&,

ATTACHMENT -

Page
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BOB, COUNT ME IN TO IIELP YOU BEGIN YOUR CAMPAIGN FOR VICTORY IN 1994,
MY PLEDGE TO YOU AND TIIE "TOUGII ENOUGH TO ...CUT SPENDING FlRS’yMPMCN IS:
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BANNISTER AND BLACK
ATTORNEYS AND COUNSELORS AT LAY
231 MAXHAM ROAD
SUTTE 100
AUSTELL, GRORGIA 30001
THOMAS E. BANNISTER
SR & AL August 25, 1995

Clerk of the Housa

Office of Records & Registration
1036 Longwvorth House Office Bldg.
Washington, DC 20515-6612

RE: Bob Barr For Congress ‘94
C00283150

Dear Sirs:

Enclogsed pleasa find an Amendmant to our Report for the
period ended June 30, 1995. We are anending the Report,
substituting the attached Schedule A, Contributions From Other
Political Committees, in lieu of the Schedule A, Contributions
From Other Political Committees, which was attached to the
original filing. We inadvertently omitted numerous contributions
from political committees which were deposited in January of

1995, due to a filing error. We inadvertently misplaced the file
for these contributions. Please consider this an Amendment to
our Juna 30, 1995 filing.

We are also amending our page 2 of FEC 3 Form for the
enclosed.

Very truly yours,
BANNIS and BLACK

Cl @8 C. Black
Treasurer

Enclosuras
cc: Office of the Secretary of State
Mr. Robert Morecomb, Federal Election Commission




FIRST RESPONSE OF BOB BARR FOR CONGRESS ‘94 C00283150
TO FEDERAL BLECTION COMMISSION AUDIT FINDINGS

Cash Disbursements

The Decenmbaer 31, 1994 report has been amended to reflect a
keypunch error made for the check payable to Bill Adams. The
chack was outstanding as of December 31, 1994. Enclosed is a copy
of the amendment filed with the Federal Election Commission.

Unreported PAC contributions

Several PAC contributions not were not deposited and did not
enter our system until January 1995. They are included on an
amendment to our June 30, 1995 report. A copy in enclosed.

Excessive Contributions

We received verbal authorization to designate all the
contributions listed by you on your schedule. The authorization
wag given to either Bill Adams or John Watson. We are still
searching thorough our files (in storage) to locate any written
authorization ve may have received.

Corporate Contributions

" AMERICAN RADIO CORP. The check does not indicate that it is a

check from a corporation.

KNIGHT DAVIDSON CO. INC. AUTUMN LAKE PARTNERS LP, SUMMERLAKE

. = PROPERTIES LP KNIGHT DAVIDSON ROSEWOOD 1 LP These wvaere

checks from linited partnerships with the contributions
designated for individuals. Copies are attached.

- BELLAMY FUNERAL HOME INC. The check does not indicate that it
is a check from a corporation.

{ |\ 7 BIRD & ASSOCIATES The check does not indicate that it is a
check from a corporation. We called the Georgla Secretary of

State, they told us it was not recorded with them as a
corporation.

—_— V4
'/ BLACK REALTY & DEV. CO. The check does not indicate that it is a
Check from a corporation. We called the Georgia Secretary of

Stata, they told us it was not recorded with them as a
corporation.

) BROOKSTONE WALX PARTNERS The check does not indicate that it
-~ is a check from a corporation. We called the Georgia

D4 lo— Secretary of State, they told us it was not recorded with
them as a corporation.
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/BUCK SWINDLE QOCIATBS The chaeck does no.ndicato that it is a
check from a corporation.

o2 TEAD & CO. We recaived a letter which said it was not a
o corporation. A copy is enclosed.

v/ PORTUNE INTERNATIONAL  The check does not indicate that it is a
check from a corporation. We called the Georgia Secretary of
State, they told us it was recorded with them as a
corporation April 12, 1995, the check is dated Frebruary 18,
1994.

/ HIGHLAND MARINA & RESORTS The check does not indicate that it
is a check from a corporation.

9,//DAVID BRIAN LAND CPA PC We called the Georgia Secretary of
—— State, they told us it was not recorded with them as a

corporation. B
| LAUGHRIDGE REALTY COMPANY Was incorporated (by me as its
attorney) on August 19, 1994, after the date of the check.
/hULmIPLE BENEFIT SERVICRS The check does not indicate that it
is a check from a corporation.
~ WINCO LTD. The check does not indicate that it is a check
Y from a corporation. We called the Georgia Secretary of
State, they told us it was not recorded with them as =a
corporation.

Shirley Green, ny secretary, called the Georgia Secretary of
State on August 23, 1995 for the above information.

This 323 day of ﬂv;/ , 1995,

& 8 C. BLACK
TREASURER

Suite 100
231 Maxham Road

Austell, Georgia 30001
(404) 944-3032
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Trust Company Barik # 2982

Trust Company Bank #8359

Adjustments:

Interaccount Transfers
In-Kind Contributions
NSF's

$45,758.00 $42,838.20

$35,534 47 $20,671.14

(3315.85) ($315.85)
$5,860.01 $5,860.01
(31,225.00)  ($1,225.00)

$2,919.80

$14,863.33
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/BONNIE ROSS@
COMMISSION SECRETARY

DATE: AUGUST 11, 1997
SUBJECT: MUR 4357 - FIRST GENERAL COUNSEL'S REPORT
The above-captioned document was circulated to the Commission

on Wednesday, August 06, 1997.

Objection(s) have been received from the Commissioner{s) as

indicated by the name(s) checked below:

Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda for

Tuesday, August 19, 1997.

Please notify us who will represent your Division before the Commission on this
matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bob Barr for Congress and
Charles C. Black, as
treasurer;

Thomas J. Barnette;

William L. Camp;

Robert W. Gates;

Ronald S. Holley;

Carin B. Jannuzzo

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on August 19,

1997, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 4357:

Find reason to believe that Bob Barr

for Congress and Charles C. Black, as
treasurer, violated 2 U.S.C. § 441la(f)
by accepting excessive contributions;

Find reason to believe that Thomas J.
Barnette, William L. Camp, Robert W.

Gates, Ronald S. Holley and Carin B.
Jannuzzo violated 2 U.S.C. § 44la(a) (1) (a),
but take no further action and close the
file as to these respondents;

Find reason to believe that Bob Barr

for Congress and Charles C. Black, as
treasurer, violated 2 U.S.C. § 434 (b) (3) (a)
by not itemizing contributions over $200;

(continued)




Federal Election Commission
Certification for MUR 4357
August 19, 1997

Find reason to believe that Bob Barr for
Congress and Charles C. Black, as treasurer,
violated 11 C.F.R. § 110.4(c) (2) by not
promptly returning the excessive amount of
contributions of currency to contributors;

Find reason to believe that Bob Barr for
Congress and Charles C. Black, as treasurer,
violated 2 U.S.C. §§ 434(b) (2) and (4);

Find reason to believe that Bob Barr for
Congress and Charles C. Black, as treasurer,
violated 2 U.S.C. § 434(b) (3) (A) by not

disclosing occupation and name of employer
information;

Approve the Deposition and Document Subpoena
for Charles C. Black, and Deposition
Subpoenas for William Adams and John Watson,
as recommended in the General Counsel's
August 5, 1997 report;

Approve the Factual and Legal Analyses
recommended in the General Counsel's August 5,
1997 report; and

Approve the appropriate letters as recommended
in the General Counsel's August 5, 1997 report.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

August 27, 1997

Mr. John Watson
560-B Allen Road
Atlanta, Georgia 30324

RE: MUR 4357

Dear Mr. Watson:

The Federal Election Commission has the statutory duty of enforcing the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached subpoena which requires you to appear and give swom
testimony on Thursday, October 16, 1997 in Room 651 at the Federal Election Commission,

999 E Street, N.W., Washington, D.C. beginning at 10:00 a.m. in connection with an
investigation it is conducting. The Commission does not consider you a respondent in this
matter, but rather a witness only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies. That
section prohibits making public any investigation conducted by the Commission without the
express written consent of the person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney present with you at the
deposition. If you intend to be so represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuantto 11 C.F.R. § 111.14, a witness summoned by the Commission shall be paid
$40.00 plus mileage. Subsequent to the deposition, you will be sent a check for the witness fee
and mileage.




Letter to John Watson ‘ .

Page 2

Within two days of your receipt of this notification, please confirm your scheduled
appearance with me at (800) 424-9530 or (202) 219-3690.

Sincerely,

Dellet K- liply

Delbert K. Rigsby
Attorney

Enclosure
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4357

Mr. John Watson

560-B Allen Road

Atlanta, GA 30324

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby subpoenas you to appear for
deposition with regard to MUR 4357. Notice is hereby given that the deposition is to be taken on
Thursday, October 16, 1997 in Room 651 at the Federal Election Commission, 999 E Street
N.W. Washington, D.C. 20463, beginning at 10:00 a.m. and continuing each day thereafter as

necessary.




MUR 4357
Page 2

WHEREFORE, the Vice Chairman of the Federal Election Commission has hereunto set

her hand in Washington, D.C., on this?}dday ofd%&gz, 1997,

For the Commission,

Joan D. Aikens
Vice Chairman

ATTEST:

l‘viarjori{f’. Emmons
Secretar¥do the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20463

August 27, 1997

Mr. William Adams
304 Martin Lane
Lookout Mountain, GA 30750

RE: MUR 4357

Dear Mr. Adams:

The Federal Election Commission has the statutory duty of enforcing the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title 26, United States Code.
The Commission has issued the attached subpoena which requires you to appear and give swomn
testimony on Wednesday, October 15, 1997 in Room 651 at the Federal Election Commission,
999 E Street, N.W., Washington, D.C. beginning at 10:00 a.m. in connection with an

investigation it is conducting. The Commission does not consider you a respondent in this
matter, but rather a witness only.

Because this information is being sought as part of an investigation being conducted by
the Commission, the confidentiality provision of 2 U.S.C. § 437g(a)(12)(A) applies. That
section prohibits making public any investigation conducted by the Commission without the
express written consent of the person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney present with you at the

deposition. If you intend to be so represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the Commission shall be paid

$40.00 plus mileage. Subsequent to the deposition, you will be sent a check for the witness fee
and mileage.




Letter to William Adams . .
Page 2

Within two days of your receipt of this notification, please confirm your scheduled
appearance with me at (800) 424-9530 or (202) 219-3690.

Sincerely,

dellet {(./5-74

Delbert K. Rigsby 2
Attorney

Enclosure
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 4357

Mr. William Adams
304 Martin Lane
Lookout Mountain, GA 30750

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its investigation in the
above-captioned matter, the Federal Election Commission hereby subpoenas you to appear for
deposition with regard to MUR 4357. Notice is hereby given that the deposition is to be taken on
Wednesday, October 15, 1997 in Room 651 at the Federal Election Commission, 999 E Street

N.W. Washington, D.C. 20463, beginning at 10:00 a.m. and continuing each day thereafter as

necessary.




MUR 4357
Page 2

WHEREFORE, the Vice Chairman of the Federal Election Commission has hereunto set

her hand in Washington, D.C., on this&gi day of W , 1997.

For the Commission,

MMQ_
Joan D. Aikens
Vice Chairman

ATTEST:

Marjori¢ W. Emmons
SecretarY to the Commission




FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

August 27, 1997

Carin B. Jannuzzo
3418 Mission Ridge Circle
Atlanta, GA 30339

RE: MUR 4357

Dear Ms. Jannuzzo:

On August 19, 1997, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election Campaign Act of 1971, as
amended (the “Act™). However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed its file as it pertains to you.

The Factual and Legal Analysis, which formed a basis for the Commission’s finding, is attached
for your information.

The Commission reminds you that making excessive contributions is a violation of
2 U.S.C. § 441a(a)(1)(A). You should ensure that this activity does not occur in the future.

he file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confidentiality provisions of 2 U.S.C
§ 437g(2)(12)(A) remain in effect with respect to all respondents still involved in this matter.

If you have any questions, please contact Delbert K. Rigsby, the attorney assigned to this
matter, at (202) 219-3690.

Sincerely,
:ba.ﬁ E@A&Lﬁ.h S

Joan D. Aikens
Vice Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 4357

RESPONDENT: Carin B. Jannuzzo

This matter was gencrated based on information obtained by the Federal Election

Commission (*Commission”) in the normal course of carrying out its supervisory

responsibilities. See 2 U.S.C. § 437g(a)(2). The information is based on contributions made to
Bob Barr for Congress ‘94 (“Committee™).

The Federal Election Campaign Act of 1971, as amended (“Act”), provides that no
person may make contributions to any candidate and his or her committees, which in the
aggregate exceed $1,000 per Federal election. 2 U.S.C. § 441a(a)(1)(A); 11 C.F.R.

§ 110.1(b)(1).

Carin B. Jannuzzo made contributions to the Committee totaling $3,000, which exceeded

the individual contribution limitation by $2,000. See id.

Therefore, the Commission has found that there is reason to believe that Carin B.

Jannuzzo violated 2 U.S.C. § 441a(a)(1)(A) by making contributions to the Committee in excess

of the individual contribution limitation.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2046}

August 27, 1997

Ronald S. Holley
3807 Acworth Due West Road
Acworth, GA 30101

RE: MUR 4357

Dear Mr. Holley:

On August 19, 1997, the Federal Election Commission found reason to believe that you
violated 2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election Campaign Act of 1971, as
amended (the “Act”). However, afier considering the circumstances of this matter, the
Commission also determined to take no further action and closed its file as it pertains to you.
The Factual and Legal Analysis, which formed a basis for the Commission’s finding, is attached
for your information.

The Commission reminds you that making excessive contributions is a violation of the
2U.S.C. § 441a(a)(1)(A). You should ensure that this activity does not occur in the future.

T'he file will be made public within 30 days after this matter has been closed with respect
to all other respondents involved. You are advised that the confide<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>