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DATE: June 25, 1992

ANALYST: ANDREW DODSON

I. COMMITTEE: The President’'s Dinner/AKA 1991
Republican Senate-House Dinner
Committee (C00250845)
Stan Huckaby, Treasurer
1101 17th Street, NwW, #808
Washington, DC 20036

I11. RELEVANT STATUTE: A. 11 CFR §106.5(g)(1), 2 U.S.C. §441b(a)
B. 2 U.S.C. §441b(a)

BACKGROUND:

A. Receipt of Corporate In-Kind Contributions for Shared
Federal and Non-Federal Activity
11 CFR $106.5(9g)(1), 2 U.5.C. §S441b(a)

The 1991 Mid-Year Report of the President’s Dinner/AKA
1991 Republican Senate-House Dinner Committee ("the
Committee”) disclosed an in-kind transfer of $609,114 on June
13, 1991 from the The President’s Dinner Trust-1991 and
Building Fund for shared fundraising costs. This in-kind
transfer was subsequently disclosed as 100% non-federal
disbursements to twenty-nine (29) corporate vendors for
allocable fundraising activities (Attachment 2).

B. Receipt of Apparent Corporate Contributions
2 U.S.C. §441b(a)

The Committee’s report also disclosed an apparent
impermissible receipt of §7,500 from the Metropolitan
Washington Orthopedic Association PAC, an apparent
unregistered organization, and $12,000 from the Carlyle Group
PAC, an apparent corporation, on May 29, 1991 and June 17,
1991, respectively (Attachment 3).

On February 7, 1992, the Reports Analysis Division
("RAD") sent a Request for Additional Information ("RFAI")
noting that the Committee received an in-kind ¢transfer of
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$609,114, from its non-federal account, and subsequently
disclosed numerous payments for allocable fundraising costs
which were provided solely by the non-federal account. The
RFAI explained that these transactions resulted in the
federal account’'s receipt of corporate contributions by
virtue of the non-federal account providing 100% of various
allocable costs and that any such contributions received by
the Committee should be transferred-out of the Committee’'s
federal account. The RFAI also questioned the permissibility
of the funds received from the corporation (The Carlyle
Group) and an unregistered organization (The Metropolitan
Washington Orthopedic Association) (Attachment 4).

On February 27, 1992, RAD sent a Second Notice stating
that the Committee had failed to respond to the RFAI of
February 7, 1992 (Attachment 5).

On April 6, 1992 the RAD analyst spoke to Ms. Trudy
Matthes Barksdale, the Committee’s assistant treasurer, and
informed her that the Committee had not responded to the RFAI
of February 7, 1992. Ms. Barksdale stated that the
Committee’s response would be filed promptly (Attachment 6).

On April 9, 1992 the Commission received the Committee’s
response to the RFAI of February 7, 1992 (Attachment 7). The
Committee’'s response indicated that the in-kind contributions
were originally received by the Committee’s non-federal
account and subsequently used for an allocable joint fund-
raising activity. As a result, the non-federal account
provided 100% of various allocable expenses and the Committee
felt it was necessary to "adjust upwards" the federal share
of other Committee expenses to account for these non-federal
receipts and wmaintain a proper allocation ratio. The
Committee stated that "In fact, we refigured the federal
share of expenditures other than the in-kind contributions at
approximately 53.9%, so that the overall allocation would
match the 38.3% federal/61.7% non-federal requirement.”.

The Committee’'s response also indicated that the
Committee had been misinformed by the Metropolitan Washington
Orthopedic Association about the corporate sources of their
funds. The Committee transferred $7,500 on March 13, 1992 to
its non-federal account and included a copy of the transfer
check with the response. Although the Committee’s response
indicated that The Carlyle Group is a partnership, infor-
mation provided to the Commission by the District of Columbia
Corporate Division disclosed that The Carlyle Group was
registered as a corporation in the District of Columbia on
May 9, 1988.
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gstan RMuchkadby, Treasurer
President’s Dinner/ARA 1991
Republican Senate - BRouse Dinner

FEDERAL ELECTYION COMMISSION

NAHINGION D( @)

7 o

Committee

11€1

17th Street, Ww, 0008

washington, D.C. 20036
tdentification Wumber:
Reference: Rid-Year Report (1/1/91-6/30/91)

€00250849%

Nr. Buckaby:

This letter is prompted by the Comaission’s prelisinary
reviev of the creport(s) referenced above, The rceviewv ralsed
questions concerning certaia {nformation econtaimed 4ia the

seportis). An iteaisation follows:

r

—

=8chedule U) of your report discloses the receipt of &
$609,11¢ 1In-Rind transfer fros your mon-federal sccowat
for shated direct ftendraising. Gchedule 6& of yeour
ceport, pertiment portions attached, diecloses mumerous
transactions in which the mon-federal eccount provides
3008 of the goods and eecrvices for a shared Pederal/
Boa-Pederasl fundraising sctivity. Schedule B3, hevever,
discloses that all Rcansactions for the eveat °“IP°
should creflect the fedecal osccount previding at 1least
38.3% of the goods and services ot payaents to veadets.
These transactions eppateantly result ia your federel
sccount’s receipt of corporate contributions by virtwe
of your non-federal account providing 1000 of veriews
sllocadble costs. You are advised that coatributions
froa corporations are prohidited by the Act, wnless sade
from separate segregated funds established by the
corporations. (2 U.8.C. $§441ib(a))

Although the Commissioan .a; teke fucrther legal osteps
concerning the accentance o prohidbited contributions,
prompt action Dby your comaittee to transfer-out the

-Your rteport does mot include & Schedule B1 to allocete
scvainmistrative and generic voter drive costs. JIhis

ratio 1is dxtermined at the beginning of esch tvo-yeas
election cycle. AIl shared adalnlstrative end generic
votet dtive costs {acurred during the two-year cycle

smount will be talken {mto considesatioa. —
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sust be slloceted according to this ratieo, wnless the
federal eccount elects to pay & higher percentage of {ts
cost. 11 Crr $106.5(b)(2), (d)(1l), (4)(2) and 1] CPFR
$§5104.10(D)(22(35)(D) and 106.6(¢c)

-Line 11(a)(i) of the Detailed Summary Page of your
teport discloses a total of §$1,667,797 {n ({iteaised
contributions from individuals. The sum of the entries
ftemised on Bchedule A. however, indicates the total to

be $1,498,2¢7. Plesse anend your report to clerify the
discrepancy.

( -Your ceport discloses an apparent contribution(s) !ro:\]

8 corporetion(s) (pertinent portion attached). You are
odvised that & contribution from & corporation is
prohibited by the Act, unless nade from a separate
segregated fund estadblished by the corporation. (2
U.8.C. §441d(s)) 1f you have received 3 corporate
conteibutien(s), the Comsission rtecomamends that you
tefund the full amount to the donor(s) {n sccordance
with 11 CFPR §103.3(b). Alternatively, if you choose to
tcansfer the funds to an eccount not wsed to {nfluence
federal elections, the Commission advises that you
ianforas the contributor {n vtltln? and provide the
contributor with the option of receiving a refund. You
may wish to seek & written authorisation (either before
or after the transfer-out) froa the donor for aay

transfer-cut to protect the domor’s iaterests.

Please infora the Coasission fmmediostely in writing end
provide a photocopy of your check for the refund ex
transfer-out. In the best f{nterests of the committee,
all refunds and transfers-out should De made withia
thisty (30) days of the treasurer’s receipt of the
contributioa. See 11 CFra $103.3(b). BRefunds and
trensfers-out should be disclosed on a eupportiag
Schedule B for Line 28 or 32 of the geport covering the
period during which they are made.

3f the contribution(s) in question was incompletely et
fncorrectly disclosed, you ehould amend your origimal
coport with the clarifying informatioa.

Although the Commission wmay take further legal steps

concesning the acceptance cof & prohibited contridbution,
prompt action by your committee to refund or transfer-
out the amount vill De taken into consideration.
-8chedule A of your creport (pertinent portion(s)
atlasched) discloses a contribution(s) from an
orqanisstionis) which {§s mot a political comsittee
tegistered with the Coanission. Under 11 CrR §1€2.%(d),
etganizations which acre aot political coaaittees wades




he Act sust eithers 1) estadlisk & separate sccouat
:usel eontains onl{ those funds permitted uwnder the Act,
or 2) demonstrate through & ressonable sccounting sethod
that the eorganizatieoa bhas ceceived sufficient funds
subject to the limitations and prohibitions im order te
make the coatsibutiea.

3f your committee does mot fimance mon-federsl ectivity,
the teceipt of the rceferenced contribution(s) ma
violste the limitations end prohibitions of the Act. (;
U.8.C. gg4d¢laitf) and 441b) 12f your commilttee engages in
both federal ond mon-federal ectivity, either through @
separate @on-federsl eccount, or one account that
finences ectivity in connection with both federsl oand
non-federal elections, € coammittee wmay be in
violatioa of 11 Cra §102.5(a).

Please clarify whether the contridbution(s) received froa
the referenced organisation(s) is permissibdle. To the
exteat that t comaittee has rveceived funds which are
aot raissible, the Commission rcecommends that you
gefund the ispermissible smount(s) to the donor(s) {a
eccoctdance with 11 CrFrR §103.3(b). Alternatively, if you
choose to transfer the fends to aa eccount mot wsed te
influence federal elections, the Comamission advises that
you {afors the coatributor 4a vritiag snd provide the
contributor with the eption of receiving ¢ refund. %Yeu
say wish to seek & writtea suthorisstion (either befere
or ofter the trensfer-out) from the domor for aay
transfer-ocut te protect the domor’s fiatecests.

Y ~y J
W iy ¢

)

.

N
”
”
B
”
™~
"
c
. ™

Plesse {afors the Commission fmmediately ia writing ead
provide @& photocopy of your check for the rvef ot
teansfet-out. ghould you choose to sefund ot trensfer-
out the funds, the Cosmissioa will preswume the funds
vere {mpermissidle, oadsent & statement from your
committee tO the coatrarcy. Refunds and transfers—-out
should be disclosed on 8 swepporting Schedule B for Lime

28 or 22 of the cteport covering the period duriag which
they are made.

If ¢the contribution(s) ia question was fncompletely or
fncottectly disclosed, you should samend your originmal
tepocrt with the clarifying iaformsatioa.

Although the Commission may take further legal steps
concerning the acceptance of prohidbited contributions,
proapt sction Dby Ypyour comsittee in refunding erx

transferring-out the asounts will be taken {inte
cc..sidezation.

A vritten tesponse or aa smendaent to your orfiginal ceportis)
coccecting the above prodlesis) should be filed with the Pedersl
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Slection Comaissien withiam fiftesn (135) days of the date of thig
letter. 3f you meed sssistence, please feel free to contect me on

our toll-free mumber, (800) €24¢-9330. My locel musmber is (202,

Sincerely,

Aa. 804..

Andrev J. Dodson
Senior Reports Analyst
Reports Analysis Divisieon
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FEDERAL ELECYION COMMISSION
v ASMMCTON DC Joa) RQ-2

Pebruary 27, 1992

gtan Nuckaby, Treasurer

president’s Dinner/AKA 1991
Republican Senate - Bouse Dinner
Comaittee

1101 17th Btreet, W, 9000

washington, D.C. 20036

Identificetion Wumber: C0025004S

Reference: Rid-Year Report (1/1/91-6/30/91)
Deatr MNr. Huckaby:

This letter is to inform you that as of Pebruary 26, 1992,
the Comamission has not received your response to our request for
additional 4$nformation, dated Pebruary 7, 1992. That notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with

provisions of the Pederal Blection Campaign Act (the Act). A ecopy
of our original reguest is enclosed.

If no response is ceceived within fifteen (13) days froa the
date of this notice, the Comaission may choose to imitiate audit
or legal enforcement actiea.

It you should have any qQuestions releted to this wmatter,
please contact Andrew Dodson on our toll-free mumber (800)
4:4-9530 or our local number (202) 219-3%80.

Sincerely,

&

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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COMVERSATION WITH: Ms Trud. Barbtedale . Assistant Treacsurer
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= I spobe to Ms 7T e todsy concerning the RFAI
referenciria the Fresident = [Lirnmer AFA 1991 republican
Senate-House Dimnmer Commitiese & 1991 Mid Year report (171791 -
& 30/91). M=z Earbesgale €5v3ted TRt 3 response to the RFAI woula
be delivered to the Commissicon on 4/ 7/%92,

c
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Howard H. Baker, Jr Bot Dole
Depac Clmomurs Repudwss Lontr of s Sensic
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March 19, 1992

Andrew J. Dodson

Reports Analysis Division
Federal Election Commissicn
999 E Street, Nw
wWashington, DC 20463

Re: 1D #C00241182
Mid-Year Report, 1/1/91 - 6/30/91

Dear Mr. Dodson,

This letter responds tco your inquiry about information contained
in the Mid-Year Report of The President's Dinner/aka The 1991 Republican
Senate-House Dinner Committee.
ﬁ

First, you ask about our reporting of $609,114 of in-kind contri-
butions, which were listed as in-kind transfers from a non-federal account
and attributed to the non-federal share of our fundraising costs. (Corres-
ponding disbursements were itemized to balance the receipt of the in-kind
contributions.) Due to the new allocation regulations, we recognized that
this is a novel issue. As listed on Schedule H2Z, the Dinner Committee's
overall allocation was 38.31 federal and 61.7% non-federal. In-kind con-
tributions were received by the non-federal account. Thus, it was neces-
sary to adjust upwards the federal share of other Dinner Committee expenses
to account for these non-federal receipts in order to maintain the proper
allocation ratio.

In practice, you will note that the federal share of expenditures
listed on Schedule H4, except for the non-federal in-kind receipts and
disbursements, is consistently higher than the non-federal share of payment
for those expenses. In fact, we refigured the federal share of expenditures
other than the in-kind contributions at approximately 53.91, so that the
overall allocation would match the 38.3% federal/61.7Z% non-federal require-
ment. Importantly, the "bottom line" of the Dinner Committee's allocable
expenses, totaled on page 37 of Schedule H4, demonstrates the overall allo-
cation ratio was precisely followed by use of this approach. Moreover, in
the end, we did not raise 38.37 federal funds, and could have used a lower
federal allocation.

(202) 659-1771 (202) 833-2491 (FAX)
1101 17th Street, NW. € Sunte 808 4 Washington, D.C. 20036
Pand for by The Poumden's Diaar Commemmer Pracaedh will be drvaded evenly berwees the Namoral Republcan Sevancrial Commar s the Nasonal

Repsiaer Congremaoa G for the homals of Repub e Do e e deignmed o reliocassd @ arder w comply wabh inderal
e e poimol contribesoes.  Comeribeoom © The Prastes s Dmser ave s dedacublic (o (odevel @cone ws purpasn.
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Andrew J. Dodson e e £ .
Federal Election Commission

March 19, 1992

Page 2

Second, you ask why a Schedule Hl was not included with our Mid-Year
Report to show allocation of administrative and generic voter drive costs.
The Dinner Committee does not engage in any activity for which a Schedule Kl
is necessary. We operate only for purposes of fundraising, and allocate all
of our costs accordingly (the "funds received" method for allocation).
Treating all of these expenses as fundraising expenses has been sanctioned
by the Commission in A.0. 1992-2.

Third, vou note a discrepancy in the Dinner Committee's reporting of
total itemized contributions from individuals. The figure of $1,498,.257 for
line 11(a)(i) is correct, and we are amending our Schedule A's fer that line,
and the Detailed Summary Page, accordingly.

Next, vou identify three contributions as appearing to be frem corpor-
ate sources, or as from organizations that are not registered political
comrmittees. The contribution frozm Heitman Financial Services, ltd. was
actually deposited in the Dinner Committee's non-federal account, but was
mistakenly reported as having been received by the federal account. The
Carlvle Group is, in fact, a partnership, and the contribution from its
partners was listed, properly, on Schedule A, line 11(a)(i). The contri-
bution was incorrectly listed, also, on Schedule A, line 11(c). Regarding
the contribution from the Metropolitan Washington Orthopedic Association,
we inquired about the corporate nature of their sources, and were misinformed
by the spokesperson. We have now transferred the funds to our non-federal
account, and in accordance with the Commission's directive, we have informed
the contributors of this transfer and offered to refund the contribution.

All appropriate amendments will be filed with respect to these contributions.

If vou have anvy additional questions, please feel free to contact us.
Sincerelv.

4 ag’% St o L

Trudy %’f?hes Barksdale
Assistant Treasurer

Enclocsures
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March 13, 1992

The Metropolitan Washington
Orthopedic Asscciation

6144 Oxon Hill Road

Oxon Hill, Marvland 20745

Dear Sir or Madame,

Please be advised that on Mav 29, 1991, the 199] President's Dinner
received and deposited your contribution to The President's Dinner/aka 1991
Republican Senate-House Dinner Committee, in the amount of $7,500, to The
President's Dinner federal account. Prior to depositing the contribution,
the staff of The President's Dinner contacted vour office, and was under the
impression that The Metropclitan Washington Orthopedic Association was a sole
proprietorship. On receiving a request from the Federal Election Commission
for clarification of the status of vour organization, we contacted your
office again, and were advised that your association is, indeed, incorporated.

In order to comply with Federal Election Law, the 1991 President's
Dinner Committee has transferred vour contribution of $7,500 to the committee's
non~federal account. A copy of the transfer check is enclosed.

Please be advised that vou are entitled to a refund of your contri-
bution, if you do not wish it to remain in the 1991 President's Dinner non-
federal account. We will be contacting you by phone to follow up on this
matter.

Please contact Chris Ward, or me, with any further questions at
(202) 659-1771. Thank you very much for your assistance and continued sup-
port of The President's Dinner.

Sincerel».

y ,.,{(‘_‘{/ //"5( ‘/ ‘-—

Trudy Na{thes Barksdale
Assistant Trdasurer

Enclosure

(202) 659-1771 (202) 833-2491 (FAX)
1101 17th Street, NW. 4 Suite 808 4 Washington, D.C. 20036
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THE PRESIDENT'S DINNER 92 APR -9 PHI2: 12

1101 17TH ST. NW. SUITE 808
WASHINGTON, DC 20038
g 2026581771 March 13, 19 92 Er Dol
:+ ’A*W“‘ The President's Dinner Trust 1991 and Building Fund s 7.,500.00
. )
.*. Seven thousand five hundred dollars and 00/100 ~==cccceccccana- DOLLARS
e
-~

SOVRAN

( ! Sovonn Boak/UC Matsval W sshungion, DC 10006

*O003ikq9e 1305LO0A20NLs 200LAE O
DETACKH AND RETAIN THIS STATEMENT
Tesll ATTAC pal ) L 0dl i o ol SN PAYMENT OF (TEME 1 S MWL B8 W
THE PRESIDENT'S DINNER #OROT CORMECT FLEASE MOTIZY US BROMIFILY MO RECEWT DERnEL
DELUXE - FORM DVCP-3 V-2
DESCRIPTION AMOUNT

DATE
7,500.00

. 3/13/92 transfer to Trust 1991 of %/19/91 contribution from

The Metropolitan Washington Orthopedic Assoication

Qﬂg\\qf '
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ERAL ELECTIO
COMMISSioy T
SECRETARIAT
FEDERAL ELECTION COMMISSION }: v iU W
999 E Street, N.W. a2 J v i N
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT smsr“vE

RAD Referral $ 92L-15

Date Activated: June 1, 1994

Staff Member: Karen V. Johnson
Eric S. Brown

SOURCE: INTERNALLY GENERATED
RESPONDENTS: President’s Dinner/AKA 1991 Republican
Senate-House Dinner Committee and
Stan Huckaby, as treasurer

RELEVANT STATUTES: 2 U.5.C. § 441b(a)
11 C.F.R. § 106.5(f) & (g)

11 C.F.R. § 106.1(e)
INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

1. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the
President’s Dinner/AKA 1991 Republican Senate-House Dinner
Committee ("the Committee”™) and Stan Huckaby, as treasurer,
(collectively "Respondents") to the Office of the General Counsel
for accepting in-kind corporate contributions relating to a shared
fundraising activity during 1991. The Committee also was referred
for accepting two prohibited corporate contributions during 1991.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

1. Payment of Federal Share of In-kind Contributions

Commission regulations effective on January 1, 1991 provide
for the allocation of expenses by party committees making

disbursements for administrative expenses, fundraising activities,
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exempt activities, or generic voter drives in connection with both
Pederal and non-federal elections. 11 C.F.R. § 106.1(e). More
specifically, party committees that make disbursements in
connection with Federal and non-federal elections shall allocate

expenses for the direct costs of a fundraising program or event,

including disbursements for solicitation of funds and for planning

and administration of actual fundraising events, where Federal and
non-federal funds are collected by one committee through such a
program or event. 11 C.F.R. §§ 106.5(a)(2)(i) and (ii).
Fundraising costs must be allocated on the basis of the
particular event or program. A party committee, whether national
or not, allocates the direct costs of each fundraising program or
event, where both Federal and non-federal funds are collected by
that one committee through such program or event. 11 C.F.R.
§ 106.5(f). A party committee should allocate its fundraising
costs based on the ratio of funds received into its Federal
account to its total receipts from each fundraising program or
event. Each event or program has its own ratio and the committee
estimates this ratio before each program or event, based on the
committee’s reasonable prediction of its Federal and non-federal
revenue for the program or event. 11 C.F.R. § 106.5(f)(1). The
committee adjusts its ratio no later than 60 days following each
such event to reflect the actual ratio of funds received. If
either the Federal or non-federal account has paid more than its
share, then the necessary transfers will be made and noted in the
report for the period in which they are made. 11 C.F.R.

§ 106.5(£)(2).
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The purpose of these allocation rules is to prevent
non-federal funds from paying for the Federal share of a mixed
expense. See 55 Fed. Reg. at 26066. Committees have the option
of two payment procedures: (1) paying an entire bill from the
Federal account and transferring funds from the non-federal to the
Federal account to cover the non-federal share; or
(2) establishing a separate allocation account, which the
Commission considers to be a Federal account, and transferring
funds from the Federal account and the non-federal account solely
to make allocable payments. 11 C.F.R. §§ 106.5(g)(1)(i) and (ii).

These allocation regulations, however, do not distinguish
between direct and in-kind donations received in connection with
allocable activities or functions. On October 14, 1992, the
Commission issued Advisory Opinion 1992—33,1 and addressed the
issue of in-kind contributions. The Commission concluded that "a
national party committee may accept corporate in-kind donations in
connection with fundraising activities only if one of two
conditions is met: (1) the amount of the Federal share of goods
or services is paid to the non-federal account in advance or on
receipt; or (2) sufficient funds to pay for the Federal share of
goods or services have been transferred to a non-federal account
in advance."

Concerning the second condition, "the committee must, in

essence, prepay or escrow an amount of funds that corresponds to

p £ This opinion was issued at the request of the General
Counsels of the Democratic National Committee and the Republican
national Committee by their letter dated August 13, 1992.




-4-
the value of the Federal share of the expenses associated with"
the in-kind contributions. Additionally, the Commission provided
in AO 1992-33 as follows:

The committee must make good faith estimates of the
amount of such in-kind donations that are expected and
transfer a sufficient amount of funds from the
committee’s Federal account to a non-federal account to
cover the Federal share of the expenses associated with
the in-kind donations actually received. The committee
may make bulk transfers to accomplish this "escrow"
function, rather than separate transfers for each
anticipated in-kind donation. By allowing this
approach, the Commission is relieving the committees of
the practical problem of having to calculate and pay
the precise amount of the Federal share of expenses
associated with in-kind donations on the same day such
donations are received. This escrow of funds is
separate and distinct from the allocation account
described above and set out at 11 C.F.R.

§ 106.5(g)(1)(ii).

AO 1992-33 at pages 4-5.

2. Prohibited Corporate Contributions

Under the Federal Election Campaign Act of 1971, as amended
(the "Act"), corporations are prohibited from making contributions
or expenditures from their general treasury funds in connection
with any election of any candidate for Federal office. 2 U.S.C.
§ 441b. It is also unlawful "for any candidate, political
committee, or other person knowingly to accept or receive" any
contribution prohibited by 2 U.S.C. § 441b. 1Id. With respect to
corporations, a contribution or expenditure is defined as "any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money or any services, or anything of value ... to any

candidate, campaign committee or political party or organization,

in connection with any" Federal election. 2 U.S.C. § 441b(b)(2).




B. Analysis
1. Payment of Pederal Share of In-Kind Contributions

The President’s Dinner/AKA 1991 Republican Senate-House
Dinner Committee (the "Committee"™) is identified on its Statement
of Organization as a joint fundraising committee of the National
Republican Congressional Committee (NRCC) and the National
Republican Senatorial Committee (NRSC). On Schedule H3 of the
Committee’'s 1991 Mid-Year Report, the Committee discloses an
in-kind "transfer-in" of $609,114 from The President’s Dinner
Trust-1991 and Building Fund (the Committee’'s non-federal account)
for shared fundraising costs. See Attachment A at page 5. The
date of the "transfer-in"™ is June 13, 1991, the actual date of the
1991 President’s Dinner fundraising event, and the date, on or
about which, the in-kind contributions of goods and services were
received by the Committee. The Committee listed, on Schedule H4,
the names of each of the twenty-nine corporate vendors who made
in-kind donations on June 13, 1991, and the value of each in-kind
donation. See Attachment A at pages 6-10. The in-kind donations
were allocated 100% to the non-federal account for a shared

fundraising activity (The President Dinner, or "TPD") on

Schedule Hd.z

RAD sent a Request for Additional Information ("RFAI")

noting that the Committee received an in-kind transfer of

$609,114, from its non-federal account, and subsequently disclosed

2. The Date column of each one of these disbursements reads "as
of 6/13/91" and the various purposes include "dinner/entree,"

"10 Limousines,” "fabric & labor for tables,"” "candles & greenery
for event,"” "dinner vegetables," etc.
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numerous payments for allocable fundraising costs which were
provided solely by the non-federal account. The RFAI explained
that these transactions may have resulted in the federal account’s
receipt of corporate contributions because the federal account
failed to pay its share of the value of the in-kind donations to
the non-federal account.

The Committee’s response stated that the in-kind
contributions were originally received by the Committee’s
non-federal account and used for an allocable joint fundraising
event. As a result, the non-federal account provided 100% of
various allocable expenses and the Committee felt it was necessary
to "adjust upwards" the federal share of other Committee expenses
to account for its allocable share of these in-kind contributions,
and maintain a proper allocation ratio. The Committee stated that
it refigured the federal share of expenditures other than the
in-kind contributions at approximately 53.9%, so that the overall
allocation would match the 38.3%/61.7% non-federal requirement."
Attachment A at page 22. See 11 C.F.R. § 106.5(f).

According to the RAD Analyst, the Committee adjusted the
overall allocation as stated. By the last day covered by the
Committee’s 1991 Mid-Year Report (June 30, 1991), the Committee
had achieved a 38.3% federal/61.7% non-federal allocation of costs
for this event through the non-federal account’s under-allocation
and the Federal account’s over-allocation of all other event
expenses. The Committee adjusted its allocation between the
Federal and non-federal accounts and employed the higher federal

percentage (53.9%) for allocating other event expenses (even those
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other expenses paid for before June 13, 1991).

The question presented is not whether the federal account
paid for its fair share of allocable expenses, but rather whether
it did so in accordance with regulatory or other guidance existing

in June, 1991, the first year that the allocation regulations were

effective. As previously noted, regulatory provisions concerning

the payment of allocable expenses by party committees with
separate federal and non-federal accounts are found at 11 C.F.R.
§ 106.5(g). Two payment methods are provided: (1) payment of
joint expenses by the federal account, involving transfers from
the non-federal account to the federal account, 11 C.F.R.

§ 106.5(g){i), and; (2) payment by a separate allocation account,
involving transfers from federal and non-federal accounts to the
separate allocation account "solely to make allocable payments”,
11 C.F.R. § 106.5(g)(ii)(emphasis added).

Hence, in the absence of additional guidance, a national
party committee could accept corporate in-kind donations in
connection with joint fundraising activities if it made a
transfer from the federal to a non-federal account in the exact
amount of the federal share of each in-kind donation on the same
day the in-kind donation was received. The Commission later
issued AO 1992-33 and provided that:

[A] national party committee may accept corporate
in-kind donations in connection with fundraising
activities, but only if one of two conditions is met:
{1) the amount of the Federal share of goods or services
is paid to the non-federal account in advance or on
receipt; or (2) sufficient funds to pay for the Federal

share of goods or services have been transferred to a
non-federal account in advance.




AO 1992-33 at page 4.

There is no question that the Committee failed to make a
transfer from the federal to a non-federal account in the exact
amount of the federal share of each of the twenty-nine in-kind
donations at issue on the same day they were received (on or about
June 13, 1991). Nevertheless, by June 30, 1991, the Committee had
achieved the 38.3% federal/61.7% non-federal allocation of costs
for this event by under-allocating the cost to the non-federal
account and over-allocating the cost to the federal account of
other expenses related to the joint fundraising event.

In light of the foregoing, this Office recommends that the
Commission find reason to believe that the President’s Dinner/AKA
1991 Republican Senate-House Dinner Committee and Stan Huckaby, as
treasurer violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 106.5 by
accepting prohibited corporate in-kind contributions. This Office
also recommends, however, that the Commission take no further
action against the Committee for the following reasons.

First, the Committee was attempting to comply with complex
regulations which were recently enacted. Second, although the
federal account should have transferred 38.3% of $609,114
($233,290.66) to the Committee’'s non-federal account by June 13,
1991, it did achieve this same result seventeen days later.
Finally, the delay does not appear to have resulted from an

inability to pay, because the federal account appears to have had
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sufficient funds on hand to make the transfer on June 13, 1991.3

For all of these reasons, this Office recommends that, in
the proper ordering of its priorities and resources, Heckler v.
Chaney, 470 U.S. 821 (1985), the Commission take no further action
and instead include in the notification letter an admonishment
informing the Committee that allocation of in-kind contributions
must conform to the methodology set forth in AO 1992-33.

2. Prohibited Corporate Contributions

The Committee’s 1991 Mid-Year Report disclosed a $7,500
contribution from the Metropolitan Washington Orthopedic
Association PAC, identified by RAD as an unregistered
organization, on May 29, 1991, and a $12,000 contribution from The
Carlyle Group PAC, identified by RAD as a corporation, on June 17,
1991. On February 7, 1992, RAD sent an RFAI to the Committee
questioning the permissibility of the funds received from the two

organizations.

A. HNetropolitan Washington Orthopedic Association

The Committee responded to the RFAI, informing RAD that the
$7,500 received from the Metropolitan Washington Orthopedic
Association PAC (the "Association”") was transferred to the
President’s Dinner’s non-federal account on March 13, 1992. Trudy

Matthes Barksdale, the assistant treasurer, explained in a letter

3. The 1991 Mid-year Report shows total federal receipts of
$2,385,589.60 and total federal disbursements of $2,377,134.71.
Included in the federal disbursements is $1,563,000.00 in proceeds
which were transferred ocut to the intended beneficiaries of the
fundraiser, the NRCC and the NRSC. In fact, $272,000.00 was
transferred out to the NRSC on June 18, 1991. The remaining
$822,589.60, was used to pay the federal share of the joint
fundraising expenses, including the in-kind contributions.
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accompanying a copy of the transfer-out check that she was
originally misinformed by the Association regarding the source of
these funds.

Given the limited amount involved in the refunded
Metropolitan Washington Orthopedic Association PAC contribution,
this Office recommends that the Commission find reason to believe
that the President’s Dinner/AKA 1991 Republican Senate-House
Pinner Committee and Stan Huckaby, as treasurer, violated 2 U.S.C.
§ 441b(a), by accepting a prohibited corporate contribution from
the Metropolitan Washington Orthopedic Association, but take no
further action. This Office will include in the notification
letter an admonishment informing the Committee that acceptance of
corporate contributions is a violation of 2 U.S5.C. § 44l1b(a).

B. The Carlyle Group

The Committee also addressed the $12,000 contribution from

The Carlyle Group, stating that, "The Carlyle Group is, in fact, a

partnership, and the contribution from its partners was listed,

properly, on Schedule A, line 1l1(a)(i)." The contribution was
listed, also, on Schedule A, line 1ll(c), as a partnership
contribution. The Committee has not refunded or transferred-out

the $12,000 amount.

The contribution was gquestioned because the Committee’s PAC

receipt schedule disclosed a contribution from the Carlyle Group

PAC, which was found by RAD to be not registered as a PAC, but to
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be registered as a corporation in the District of Columbia. (An
unincorporated partnership is also registered.) On the same
report, on the Committee’s receipt schedules for contributions
from individuals, a $12,000 contribution received on June 10, 1991
from The Carlyle Group (identified on the schedule as a
partnership) appears. These two entries on the Committee's
receipt schedules appear to refer to the same contribution.5

The RAD Referral states that information provided by the
District of Columbia Corporate Division indicates that The Carlyle
Group was registered as a corporation in the District of Columbia
on May 9, 1988. However, the Corporate Registration Division of
the Department of Consumer and Regulatory Affairs of the District
of Columbia also has a general partnership registered under the
name, "The Carlyle Group,” qualified in the District of Columbia
on April 6, 1988 and established in Delaware as a general limited
partnership under the name "The Carlyle Group, L.P."™ with an

establishment date of April 30, 1987. The Dun & Bradstreet,

Million Dollar Directory indicates that The Carlyle Group Limited

Partnership is a subsidiary of the Carlyle Holding Corporation.
The similarity in name and relationship between the two entities
probably accounts for the discrepancy in information concerning

the The Carlyle Group.

In light of the above, this Office recommends the Commission

5. The contribution is attributed $6,000 each to two individuals
identified as partners, Stephen L. Norris and Daniel A. D’Aniello.
This Office notes that the reported attribution to two partners
($6,000 each) would not be in excess of the limitations on
contributions from persons at 2 U.S.C. § 44la, because of the
Committee’s status as a joint-fundraiser.
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find no reason to believe that the President’s Dinner/AKA 1991
Republican Senate-House Dinner Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. § 441b(a) by accepting a prohibited

corporate contribution from The Carlyle Group.

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the President’s Dinner/AKA

1991 Republican Senate-House Dinner Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. § d441b(a) and 11 C.F.R. § 106.5, by
accepting prohibited corporate in-kind contributions, but take no
further action.

3. Find reason to believe that the President’s Dinner/AKA
1991 Republican Senate-House Dinner Committee and Stan Huckaby, as
treasurer, violated 2 U.S.C. § 441b(a) by accepting a prohibited
corporate contribution from the Metropolitan Washington Orthopedic
Associ<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>