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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1985

Mr. Jan W. Baran

Baker & Hostetler

818 Connecticut Ave., N.W.'
Washington, D.C. 20006

RE: MUR 1884
Friends of Dean Gallo
Frank Sarinelli, as treasurer

Dear Mr. Baran:

This is to advise you that after an investigation was
conducted, the Commission concluded on June 4, 1985, that there
is no probable cause to believe that your clients violated the
Act. Accordingly the file in this matter, numbered MUR 1884, has
been closed. This matter will become part of the public record
within 30 days. Should you wish to submit any factual or legal

materials to appear on the public record, please do so within 10
days.

If you have any questions, contact Charles Snyder the
attorney assigned to handle this matter a 202) 523-4000.

teele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1985

R. David Rousseau

Assistant Director of Compliance and Review
Election Law Enforcement Commission
National State Bank Building

Suite 1215

28 W. State St. CN-185

Trenton, N.J. 08608

RE: MUR 1884
Dear Mr. Rousseau:

This is in reference to the captioned matter involving
Friends of Dean Gallo, which your office referred to the
Commission.

The Commission determined, on June 4, 1985 that there was
no probable cause to believe that Friends of Dean Gallo, the
Gallo for Congress Committee, or their treasurers violated
2 U.,S.C. §§ 433, 434, or 441b, provisions of the Federal Election
Campaign Act,.as amended ("the Act"). This determination was
based on information indicating the expenditures in question were
not violative of the Act.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Act.

If you have any questions, please contact Charles Snyder,

CharleS8 N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 12, 1985

Dean Gallo for Congress )
warren Leshner, as treasurer
1711 Route 46

Parsippany, N.J. 07054

RE: MUR 1884 :

Dean Gallo for Congress
Committee

Warren Leshner, as treasurer

Dear Mr. Leshner:

This is to advise you that after an investigation was
conducted, the Commission concluded on June 4 , 1985, that there
is no probable cause to believe that the Dean Gallo for Congress
Committee and you, as treasurer, violated the Act.- Accordingly
the file in this matter, numbered MUR 1884, has been closed.

This matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the: public record, please do so within 10 days.

If you have any questxons, contact Charles Snyder the

General Counsel

cc: HBon. Dean Gallo




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1985

Dean Gallo for Congress
Warren Leshner, as treasurer
1711 Route 46

Parsippany, N.J. 07054

RE: MUR 1884

Dean Gallo for Congress
Committee

Warren Leshner, as treasurer

Dear Mr. Leshner:

This is to advise you that after an investigation was
conducted, the Commission concluded on June 4 , 1985, that there
"is no probable cause to believe that the Dean Gallo for Congress
Committee and you, as treasurer, violated the Act... Accordingly
the file in this matter, numbered MUR 1884, has been closed.

This matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Charles Snyder the
attorney assigned to handle this matter at

General Counsel

cc: Hon., Dean Gallo




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Dean Gallo,
and Frank J. Sarinelli,
as treasurer

Dean Gallo for Congress
Committee and
wWarren Leshner, as
treasurer

MUR 1884

A S P P N P P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 4,
1985, do hereby certify that the Commission decided by a
vote of 6-0 to take the following acitons in MUR 1884:

e Find no probable cause to believe that

Friends of Dean Gallo, and Frank J.
Sarinelli, as treasurer, violated 2 U.S.C.
§§ 433, 434, and 441b.

Find no probable cause to believe that the
Gallo for Congress Committee, and Warren
Leshner, as treasurer, violated 2 U.S.C.

§ 433(b) (2).

355 Approve and send the letter attached to the
General Counsel's report dated May 16, 1985.

4. CLOSE THE FILE.
Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively for the decision.

Attest:

¢fs)es ;

Date Marjorie W. Emmons
Secretary of the Commission




BEFORE THE FEDERAL ELECTION CQM*ISSION

In the Matter of 2.
.,,‘,‘:' I? F)Z : 110

Friends of Dean Gallo, MUR 1884
and Frank J. Sarinelli,
as treasurer

Dean Gallo for Congress
Committee
and Warren Leshner, as

treasurer

EXECUTIVE mroe-n-s
MAY 2 g 1985

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 24, 1985, the Commission found reason to believe
that Friends of Dean Gallo, and Frank J. Sarinelli, as treasurer,
violated 2 U.S.C. §§ 433, 434, and 441b, and that the Gallo for
Congress Committee, and Warren Leshner, as treasurer, violated
2 U.S.C. § 433(b) (2). The basis for these findings was found in
reports filed by Friends of Dean Gallo with the New Jersey
Election Law Enforcement Commission that listed expenditures that
raised an inference that Friends of Dean Gallo had become a
political committee, and therefore was subject to registration,
reporting and other requirements under the Federal Election
Campaign Act of 1971, as amended ("the Act"). Were that
inference correct, the Gallo for Congress Committee and its
treasurer would also have violated the Act by failing to list
Friends of Dean Gallo as an affiliated committee.
II. LEGAL ANALYSIS (See OGC Brief of April 18, 1985).

As was discussed in detail in the General Counsel's brief,
the expenditures reported by Friends of Dean Gallo to the New

Jersey Election Law Enforcement Commission do not appear to have




-2-
been made for the purpose of influencing a Federal election.

Friends of Dean Gallo and its treasurer essentially make the same

arguments in their brief. While the Gallo for Congress Committee

did not file a brief, its response to the Commission's finding of
reason to believe arqgued that Friends of Gallo did not aid the
Congressional Campaign and that there was no connection between
the two Committees. Consequently, the Office of General Counsel
recommends a finding of no probable cause to believe that Friends
of Dean Gallo, and Frank J. Sarinelli, as treasurer, violated the
Act.

Since it appears that Friends of Dean Gallo did not become a
political committee under the Act, there was no requirement that
the Gallo for Congress Committee list Friends of Dean Gallo as an
affiliated committee. Hence, a recommendation of no probable
cause to believe that the Gallo for Congress Committee and its
treasurer violated the Act is appropriate.

III. GENERAL COUNSEL'S RECOMMENDATIONS
1hes Find no probable cause to believe that Friends of Dean

Gallo, and Frank J. Sarinelli, as treasurer, violated

2 U.S.C. §§ 433, 434, and 441b.

Find no probable cause to believe that the Gallo for

Congress Committee, and Warren Leshner, as treasurer,

violated 2 U.S.C. § 433(b) (2).

818 Approve and send the attached letter

4. Close the file.

Lo W \qxf”

Date N C s N. eele
General Counsel

Attachments
Letters




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Mr. Jan W, Baran

Baker & Hostetler

818 Connecticut Ave., N.W.
Washington, D.C., 20006

RE: MUR 1884
Friends of Dean Gallo
Frank Sarinelli, as treasurer

Dear Mr. Baran:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe that your clients violated the
Act. Accordingly the file in this matter, numbered MUR 1884, has
been closed. This matter will become part of the public record

within 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days.

If you have any questions, contact Charles Snyder the
attorney assigned to handle this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Dean Gallo for Congress
Warren Leshner, as treasurer
1711 Route 46

Parsippany, N.J. 07054

RE: MUR 1884

Dean Gallo for Congress
Committee

Warren Leshner, as treasurer

Dear Mr. Leshner:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985, that there
is no probable cause to believe that the Dean Gallo for Congress
Committee and you, as treasurer, violated the Act. Accordingly
the file in this matter, numbered MUR 1884, has been closed.

This matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Charles Snyder the
attorney assigned to handle this matter at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Hon. bean Gallo
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

R. David Rousseau

Assistant Director of Compliance and Review
Election Law Enforcement Commission
National State Bank Building

Suite 1215

28 W. State St. CN-185

Trenton, N.J. 08608

RE: MUR 1884
Dear Mr. Rousseau:

This is in reference to the captioned matter involving
Friends of Dean Gallo, which your office referred to the
Commission.

The Commission determined, on , 1985 that there was
no probable cause to believe that Friends of Dean Gallo, the
Gallo for Congress Committee, or their treasurers violated
2 U.S.C. §§ 433, 434, or 441lb, provisions of the Federal Election
Campaign Act, as amended ("the Act"). This determination was
based on information indicating the expenditures in question were
not violative of the Act.

We appreciate your cooperation in helping the Commission
meet its enforcement responsibilities under the Act.

If you have any questions, please contact Charles Snyder,
the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

i =
FROM: Office of General Counselly//\/

DATE: May 17, 1985

SUBJECT: MUR 1884 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of May 29, 1985

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

SENSITIVE

CIRCULATE ON BLUE PAPER

ON AGENDA 5-29-85
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BAKER & HOSTETLE ST ;
ATTORNEYS AT LAWI .
i T - ﬁ‘ ,’l ‘
WASHINGTON SQUARE, SUITE 1100 / y
i CLEVELAND,OMIO - : In - DENvER,COLORADO
' i OWNBOTICUT Sa0w. v
3200 NarionaL City Center 19804C VR W 3 SUITE 100,303 EAST 1770 AVENUE

CLEVELAND, OHIO 44iia WASHINGTON, D. C. 80006 DxnvER,COLORABO 80203
(z10) e21-0200 (303) 8 @1-0800

TWX 810 421 @378 (”) 0961-1800 IN ORLANDO,FLORIOA

In CoLuMBUS, OMIO TELECOPIER (R08) 480 -0087 " 13™ FLoOR BARNETT PLAZA
68 Easy Svarg STrikY TELREX 680-8508 -7876 ORLANDO,FLORIDA 32801
Cotumpus,OHIC 43218 (308) @as-1111

(014) 2a8-1841 May 1, 1985

WRITER'S DIRECT DIAL NO.:

(202)881- 1572

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1884, Friends of Dean Gallo, et al.

Dear Mr. Steele:

This office represents Friends of Dean Gallo ("Committee")
and Frank J. Sarinelli, as treasurer, in the above-captioned matter.
I am in receipt of your letter of April 17, 1985 and the General
Counsel's Brief, attached thereto. Please be advised that my
clients concur with your recommendation to the Federal Election
Commission ("FEC") that there is no probable cause to believe that
they violated 2 U.S.C. §§ 433, 434 and 441b.

Pursuant to 11 C.F.R. § 11il1.16(b) we submit a copy of
my letter of February 22, 1985 to FEC Chairman John Warren McGarry,
and affidavits attached thereto, as respondents' brief, and
request that the FEC expeditiously find no probable cause to believe
that Friends of Dean Gallo and Frank J. Sarinelli violated the above
cited provisions of the Federal Election Campaign Act.

Sincerely,

2

{;” Jan W. Baran

L

i

JWB:d4f
Enclosure




BAKER & HOSTETLER

ATTORNEYS AT LAW
8186 CONNECTICUT AVE., N. W.
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WRITER'S DIRECT DIAL NO.:

(202)861-1572

The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: MUR 1884, Friends of Dean Gallo, et al.

Dear Mr. Chairman:

This office represents Friends of Dean Gallo ("Committee")
and Frank J. Sarinelli, as treasurer, in the above-captioned matter.
We hereby submit this letter and the accompanying Affidavit of
Dean A. Gallo (hereafter "Gallo Aff."), Affidavit of Frank J. Sari-
nelli (hereafter "Sarinelli Aff.") and Affidavit of Vincent P. Fox
(hereafter "Fox Aff.") and attachments thereto in response to your
letter of January 29, 1985 to Mr. Sarinelli. This submission is
made in order to demonstrate that the respondents have not violated
the Federal Election Campaign Act ("Act").

FACTS

The Committee is a political association duly registered
and reporting with the New Jersey Election Law Enforcement Commission
("ELEC") as a political committee pursuant to state law. Sarinelli
Aff. 4 2. The Committee has been in continuous active existence
since 1977. 1Id. 39 2 & 9. The Committee defrayed the official
expenses of Assemblyman Dean Gallo as well as expenses for his cam-
paigns for re-election to the New Jersey Assembly. 1Id. 9 4.

Mr. Gallo was first elected to the Assembly in November 1975 and
served continuously until December 6, 1984 on which day he resigned
his office. Gallo Aff. € 2. At the time he resigned, Mr. Gallo was
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The Honorable John Warren McGarry
February 22, 1985
Page TwoO

Minority Leader of the Assembly having previously served as
Assistant Minority Leader. Id. 99 3 & 4. Mr. Gallo was elected
United States Representative from the 11lth Congressional District of
New Jersey on November 6, 1984.

The New Jersey Assembly and committees thereunder were in
session on various days in every month of 1984. 1Id. 91 6 and document
attached thereto (1984 Assembly and Committee Schedules). Mr. Gallo
attended every Assembly session during 1984 until his resignation

on December 5, 1984. 1Id.

As an Assemblyman, Mr. Gallo maintained a district legis-
lative office in Parsippany, New Jersey, the expense of which was
defrayed by New Jersey legislative appropriations, and partly by
the Committee. Id. 9 7. This office was never used as a headquarters
or a place to conduct any activities for Mr. Gallo's 1984 campaign
for United States Representative ("House Campaign"). Id.; Sarinelli
Aff. 4 6. The headquarters for his House Campaign was located in
another city, East Hanover, New Jersey.l/ Id. 94 8. Payments by the
Committee for improvements to the district legislative office were
reported to ELEC by Frank J. Sarinelli, treasurer, and identified
as "Office Renovation for Headquarters." Sarinelli Aff. q 6.

The Committee's reports also disclosed payments to
Vincent P. Fox for expense reimbursements which were identified in
part as "campaign" or "camp." Id. 1 5. Mr. Fox is the Committee's
chairman. Fox Aff. € 2. He is formerly administrative assistant
to Mr. Gallo. Id. § 3. Since 1982 Mr. Fox rendered volunteer
services for Mr. Gallo. 1Id. 9 4; Gallo Aff. 9 14. The payments to
him which the Committee reported were reimbursements for out of
pocket expenses incurred by Mr. Fox in connection with his volunteer
services. Fox Aff. 9 5; Sarinelli Aff. 9 5; Gallo Aff. ¢ 14. None
of the reimbursements to Mr. Fox during 1984 were for expenses in
connection with Mr. Gallo's campaign for Congress. Fox Aff. § 6;
Sarinelli Aff. 9 5. These expenses were identified on reports as
"campaign" or "camp." as a matter of habit and were not intended to
state or suggest that they were for a campaign for Congress.
Sarinelli Aff. q 8.

The registered address of Dean Gallo for Congress Committee,
Mr. Gallo's principal campaign committee, is 1711 Route 46,
Parsippany, New Jersey. This is the business address of

Mr. Warren Leschner, treasurer, and was not a campaign office.




The Honorable John Warren McGarry
February 22, 1985
Page Three

The Committee also reported a payment identified as
"Testimonial Dinner Expense." Sarinelli Aff. § 7. The payment was
to defray the cost of a testimonial dinner similar to one held each
year since 1977. 1Id.; Fox Aff. 4 7. The purpose of the testimonial
dinner was to raise funds which were used to defray Mr. Gallo's
official expenses as Assemblyman/Minority Leader and to pay for
expenses in connection with his campaigns for re-election to the
Assembly. Gallo Aff. § 12; Sarinelli Aff. 9 7. If Mr. Gallo had
been unsuccessful in his campaign for Congress he would have run
for re-election to the Assembly in 1985. Gallo Aff. 4 11. Neither
the expenses nor the proceeds of any testimonial dinner have been
used in connection with Mr. Gallo's campaign for Congress.

Sarinelli Aff. 4§ 7. At the testimonial dinner Mr. Gallo did not
advocate his election to Congress and did not solicit contributions
for his House Campaign. Gallo Aff. 9 13; Fox Aff. 9 7 (copy of
invitation and ticket to Eighth Annual Dean A. Gallo Dinner attached
thereto).

DISCUSSION

On January 26, 1985 the Commission found reason to believe
that the respondents violated the Act by failing to register as a
political committee, 2 U.S.C. § 433, failing to file reports, id.
§ 434, and accepting contributions from corporations, id. § 441b.
The basis for this action were reports filed by the Committee with
ELEC and referred to the Commission.2/ The reports contain
expenditures which have been labelled "suspect" in the General
Counsel's Factual and Legal Analysis ("Analysis"). These expendi-
tures fall into three categories: 1) renovations of a "headquarters",
2) reimbursements to Vincent P. Fox for campaign expenses, and
3) a testimonial dinner expense. The Analysis states that these
expenses created "inferences" that the Committee incurred and paid
for expenses associated with Mr. Gallo's House Campaign. The
enclosed affidavits and documents clearly demonstrate that such
"inferences" are unwarranted.

First, the "headquarters" that was being renovated was not
a campaign headquarters, but Mr. Gallo's Assembly district legisla-
tive office in Parsippany. Sarinelli Aff. g 6; Gallo Aff. q 7.

2/ Counsel has peen informed by the Office of General Counsel
that the referral was made by ELEC.




The Honorable John Warren McGarry
February 22, 1985
Page Four

No campaign activities were conducted at this office. Sarinelli
Aff. 9 6; Gallo Aff. € 7. 1In fact the actual headquarters for the
House Campaign was in another city, East Hanover. Gallo Aff. q 8.

Second, the reimbursements to Vincent P. Fox were for
out of pocket expenses incurred by him in connection with his
volunteer activities for Mr. Gallo, none of which were in connection
with the House Campaign. Fox Aff. 471 5 & 6.

Third, the testimonial dinner was an event which had been
held annually for eight years. Fox Aff. 9 7. It is a fundraising
and social affair the proceeds of which are used exclusively to
support Mr. Gallo's official Assembly expenses and to prepare for
funding his re-election campaigns for the Assembly. Sarinelli
Aff. 9 7. If Mr. Gallo had been unsuccessful in his House Campaign
he would be standing for re-election to the New Jersey Assembly at
this very moment. Gallo Aff. ¢ 11. At the 1984 testimonial dinner,
Mr. Gallo did not advocate his election to Congress nor solicit con-
tributions for his House Campaign. Id. 9 13; Fox Aff. 9 7. The
Commission expressly has ruled that testimonial dinners for
individuals who are candidates are not subject to regulation under
the Act provided that no contributions are solicited and no advocacy
of the candidate's election occurs. Advisory Opinion 1978-4, Fed.
Election Camp. Fin. Guide (CCH) 4§ 5293 (Feb. 24, 1978).

The Act defines an "expenditure" to include payments made
"for the purpose of influencing any election for Federal office."”
2 U.S.C. § 431(9). None of the "suspect" payments were made for the
purpose of influencing Mr. Gallo's election to Congress. These pay-
ments were solely to defray either Mr. Gallo's official expenses
which he continued to incur as an active Assemblyman and Minority
Leader throughout 1984, or to prepare for the possibility that he
would run for re-election in 19835. Mr. Gallo instructed his staffs
to strictly segregate his various activities and the manner in
which each was financed. Gallo Aff. § 9. Clearly, his instructions
were followed.

Because none of these payments constitute "expenditures"
under the Act, the Committee is not and never has been a "political
committee." 2 U.S.C. § 431(4). Thus, it was not subject to any
of the provisions of the Act including registration and reporting
requirements, id. §§ 433 & 434, or the prohibition on corporate
contributions, id. § 441b.




The Honorable John Warren McGarry

February 22, 1985
Page Five

CONCLUSION

The respondents3/ respectfully request that this matter
expeditiously proceed to the next stage of the administrative
process regarding whether there is probable cause to believe that
a violation occurred. See 11 C.F.R. § 111.16 (1984). On the
basis of this submission there is ample reason for the Office of
General Counsel to recommend and the Commission to determine that
there is no probable cause to believe that there has been a
violation of the Act.

Sincerely,

Jan W. Baran

JWB:df
Enclosures

cc: The Honorable Dean A. Gallo
Frank J. Sarinelli
Vincent P. Fox

Mr. Sarinelli is named as a respondent in his capacity "as
treasurer." However, he is not "treasurer" of a federal
committee and never has been so designated. We object to his
inclusion as a respondent.




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of
Friends of Dean Gallo MUR 1884

Frank J. Sarinelli, as
Treasurer

AFFIDAVIT OF

DEAN A. GALLO

Dean A. Gallo for his affidavit deposes and

1l. I have knowledge of the facts contained herein
and am competent to testify thereto.

2. I was first elected Assemblyman to the New Jersey
State Assembly in November 1975 and served continuously until
December 6, 1984, on which day I resigned that office.

3. From 1978 to 1981 I served as Assistant Minority
Leader of the Assembly.

4. From 1981 until my resignation I served as
Minority Leader of the Assembly.

5. On November 6, 1984, I was elected United States
Representative from the llth Congressional District of New
Jersey.

6. To the best of my recollection I attended every
session of the New Jersey Assembly during 1984 until December 6,
1984. Attached hereto is a true and correct copy of the 1984

schedule of Assembly sessions.
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7. As an Assemblyman I maintained a district
legislative office in Parsippany, New Jersey, the expense of
which was defrayed by New Jersey legislative appropriations,
and partly by Friends of Dean Gallo ("Committee"). My
district legislative office was never used as a headquarters
or as a place to conduct any activities for my 1984 campaign
for United States Representative ("House Campaign").

8. My'principal campaign committee for my House
Campaign maintained its headquarters in East Hanover, New Jersey.

9. While I was a candidate for Congress and an
Assemblyman I instructed my various staff to strictly segregate
my House Campaign activities and my legislative activities and
the manner in which each was financed.

10. None of my House Campaign activities were paid
for, directly or indirectly, by the Committee.

11. If I had been unsuccessful in my campaign for
Congress I would have run for re-election to the Assembly in
1985.

12. In June of each year since 1977 the Committee has
sponsored a testimonial dinner. The proceeds are used to defray
my official expenses as Assemblyman/Minority Leader and to pay
for expenses in connection with my campaigns for re-election to

the Assembly.




13. I attended the June 1984 testimonial dinner.
At that event I thanked the members of the Committee for
attending. I did not advocate my election to Congress. I did
not solicit contributions for my House Campaign.

14. Vincent P. Fox rendered volunteer services to me
during 1984. Mr. Fox travelled to meetings and civic events
in order to represent me as Assemblyman on occasions when a

conflict in my schedule prevented me from appearing in person.

/Lc@zw (/ / Ll

Dean A. Gallo

[Lj/‘«/ ; cc»ﬂ >

ﬂ
Subscrlbed and sworn to before me this [l day

7/@% /{,«Z e

/7# Notary Public

My commission expires /%%? =5 ,’ F;ﬁ:

of February, 1985.




LEGISLATIVE SERVICES COMMISSION
CARMEN A. ORECHIO
CHAIRMAN

€ LITTELL

nosenT
VICE-CHAIRMAN State of New Jersey

DONALD 7. DIFRANCESCO EXECUTVE OIRECTOR
MATTHEW FELDMAN OFFICE OF LEGISLATIVE SERVICES RoRE T A R RLKA

WALTER E. FORAN SECOND FLOOR, STATE HOUSE ANNEX SPICIAL ASSISTANT TO
GARRETT W. HAGEDORN EXECUTIVE DIRECTOR

CN-088
JOSENH HIRKALA TRENTON. NEW JERSEY 00928
o HAROLD £ 81 1y 4
m”m ,M_ s TELEPHONE (609) 2021338 HAROLD & BERKOW

WILLIE 8. BROWN RALPH LEE PIZER
W&' LEASE SPECIALIST

ALAN J. KARCHER
OENNIS L. RILEY
ANTHONY M. VILLANE. JR.
KARL WEIDEL

S. Thomas Gagliano

TO: Honorable Members of the Senate and General Assembly

Albert Porroni, Executive Director 6f

January 28, 1985

TREATMENT OF DEDUCTION OF BUSINESS EXPENSES OF STATE
LEGISLATORS UNDER THE INTERNAL REVENUE CODE

At the request of Legislative Leadership, we have prepared this
memorandum to assist you in preparing your federal tax return. This information
is made available for general guidance only. For authoritative sources of federal
tax information, reliance should be placed on the text of federal law and the
regulations, rulings and interpretations of the Internal Revenue Service. You
may wish to share this information with a tax consultant.

AP/H




Nature of the deduction

The Internal Revenue Code permits a specific per diem
deduction for state legislators for travel expenses incurred
while away from home on "legislative days®" (see definition
below). This provision is contained in section 162(h) of the
Internal Revenue COde and falls under the category of "trade or
business expense.” A legislator who utilizes this deduction is
deemed to have been away from home in the pursuit of a trade or
business on each legislative day and is deemed to have expended
for living expenses the per diem amount specified below.

Eligibility

This per diem deduction is available gnly to a legislator
whose place of residence in his or her legislative district is
more than 50 miles from the State House. Any amount deductible
under this provision is in addition to any other deduction
allowed for any legislator for business expenses under section
162(a) of the Internal Revenue Code.

Application

The per diem may be claimed for each "legislative day". A
day is defined as (1) any day the the legislature is
in session (including any day in which the legislature is not in
session for a period of 4 consecutive days or less) or (2) any
day that the physical presence of the legislator is formally
recorded at a meeting of a legislative committee, even if the
legislature is not in session.

Per diem rate

The per diem deduction is defined as the larger of either
the federal per diem allowance for federal employees in the state
capitol or the state per diem allowance for state employees up to
1108 of the federal per diem allowance. Under this definition,




the per diem rate applicable to New Jersey legislators for the
1984 tax year is $82.50. (The federal per diem for 1984 was $75
and the New Jersey per diem was $85. Thus, the per diem
deduction is 110% of the federal rate.)

As amplified in the attached IRS Revenue Ruling, the per
diem deduction is deemed to be for living expenses in connection
with travel away from home in pursuit of the legislator's
official business and covers lodging, laundry and other expenses
incidental to travel. The per diem deduction does not cover
expenses for travel fares, telegrams or telephone calls, local
transportation expenses for business purposes or business
expenses incurred on a non-legislative day. A legislator may
also be eligible to claim these deductions under the category of
trade or business expense.

Attachments

The following materials are attached:
l. Section 162(h) of the Internal Revenue Code.

2. Internal Revenue Bulletin No. 1982-10 (March, 1982;
Revenue Ruling 82-83, p. 4).

3. 1984 dates of legislative sessions and committee and
commission meetings.




Q'x NAL REVENUE CODE, s:-:c-rg: -62(h)

ITEMIZED DEDCUCTIONS

(h) State legislators’ travel expenses away from
home.—

(1) In general.—For purposes of subsection (a),
in the case of any individual who is a Stace
legisistor at any dme during the taxable year and
who makes an election under this subsection for
the taxable year—

within (o4 tegthtive. it whiah M, Fegbe

ithi islatve district whi repre-
sentad shall be considered his home,

(B) he shail be deemed t0 have expended for

ing \in connection with lus trade or
business as a legisiator) an amount equai to the
sum of the amounts detarmined by muitiplying
each legisiacve day of such individual ing
the taxable year by the greater of—

() the amount generally allowable with re-
spect to such day to emplovees of the Stats
of which he is 3 legislator for per diam while
away from home, to the extant such amount
does not exceed 110 t of the amount
::ncribcdindzuse(ingwithmpoctunnh

Y, or

(@) the amount generally allowable with re-

%0 such day to emplovees of the execu-
tive dl:n.nch 3£ the Fednrﬂm Govmmb. ent for
iem while away from home but serving

Pl:rtht United States, and

(C) he shall be deemed to be away from home
in the pursuit of a trade or business on each

" legislanve day. .

(2) Legisiative days.—For purposes of para-
graph (1), a legisiaove day during any taxable
year for any individual shail be any day duriag
such vear on which—

(A) the legislature was in session (including
any day in which cthe legislature was not i
session for a period of 4 consecutive days or
less), or

(B) he legislature was ot in session but the
physical presence of the individual was formaily
recorded at a meeting of 2 committee of such
legislature.

(3) Election.—An edlection under this subsec-
tion for any taxable vear shail be made at such
time and in such manner s the Secretary shail by
regulations prescribe. : :

(4) Secton not to apply to legisistors who
reside near capitol.—For taxable years beginning
aftar Decamber 31, 1980, this subsection shall not
apply @ any legisiator whose place of residence
within the legisiacive district which he represents
‘; 5% or fewer miles from the capitol building of

¢ State.




INTERN
Rev. RuU¥.

PTVENUE BULLETIN
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MARCH 8, 1982
BULLETIN No. 1982-10

Part . Rulingsand Decisions Under the Internal Revenue Code of 1954

Section 162.—Trade or Business
Expenses
26CPR 1.162-2 Trawehng espenses.

Travel expenses; state lsgisiator:
home in district. Deductibie travel
expenses are explained for a state
legisiator who elects under section
162(i) of the Code to have his or her
place of residence within the repre-
sented legisiative district considered
his or her tax home. Rev. Rul. 79-16
superseded. :

Rev. Rul. 82-33

ISSUE

What is the federal income tax
trearment of 3 state legislator's travel
expenses if the legislator has elected
under section 162(i) of the Internal
Revenue Code to have his or her place
of residence within the legislative dis-
triet that he or she represents con-
sidered as the tax home? i

FACTS

B. a state legislator, nas made an
election under section 162(i) of the
Code to have B's place of residence in
the district represented considered as
B's tax home. B's residence is located
more than 50 miles from the state
capitol, where the legislative sessions
are held. When the legislature isnot in
session, B incurs other travel expenses
in the pursuit of B's trade or business
as a legislator for travel in the district
B represents. in the state capitol. and
in other cities. 8 does not receive a per
diem allowance for attending legisla-
tive sessions.

LAW

Scction 162(a) of the Code allows a
taxpayer w0 deduct all the ordinary
and neccssary expenscs paid or in-
curred during the tax year in carrying
on any trade or business, including
traveling cxpenses. Traveling expenscs
include amounts spent for meals and
lodging (other than amounts that are
lavish or extravagant under the cir-
cumstances) while away from home in
the pursuit of a trade or business.

The Economic Recovery Tax Act of
1981, section 127, 1981-37 L.R.B. 7,
24, added section 162(i). (originally
enacied as section 162(h); subsequent-
ly redesignated by section 2146 of
Pub. L. 97-85. 1981-52 [.R.B. 17,

19) relating to sate legislaton’ travel
expersss sway {rom home, to the
Code. effective for tax years beginning
after December 81, 1975, Section
162(i) provides that, for purposes of
section 162(a), if an individual who is
a nate legisiator at any time during
the tax year makes an election under
section 162(i) for the tax year, the
individual's place of residence within
the legislative district that he or she
represented will be considered his or
her home. Section 162(i) further pro-
vides that the individual will be con-
sidered to have spent for living ex-
penses (in connection with his or her
trade or business as a legislator) an
amount computed in the following
way. The number of legislative days of
the individual during the tax year is
multiplied by the larger of (1)-the
amount generally allowable with re-
spect to such days to employees of the
mate of which the individual is a legis-
lstor for per diem while away from
home, but only up to 110 percent of
the amount described in clause (2) be-
low with respect to such days. or (2)
the amount generally allowable with
respect to such days to employees of
the executive branch of the Federal
Government for per diem while away
from home, but still in the United
States.

Section 162(i)(1)}(C) of the Codc
states that the individual will be
deemed 10 be away from home in pur-
suit of a trade or business on each
legisiative day.

Section 162(i)(2) of the Code defines
the term “legislative day” as any day
during the tax year that the lcgislature
is in session (including any day in
which the legislature is not in session
for a period of 4 consecutive days or

less), or any day the legislature is not
in session but the physical presence of
the i:_-divi.:m is formally recorded at a
mecting of a commitr isla-
g g ee of the legisla

: Section 162(iX4) of the Code pro-
vides that section 162(i) will not apply
for tax years beginning after Decem-
ber 31, 1980, to any legislator whose
Place of residence within the legisiative
district he or she represents is 50 or

fewer miles from the capitol building
of the state.

*Note: section 162(i) has been redesignated as 162(h)

HOLDINGS

i. Becawc B eiected as the wax
home B's place of residence within the
legisiative district, it will be treated as
B's tax home for all legislative travel
including travel between sessions.

2. The term “living expenses,” as
used in section 162(i) of the Code, re-
fers 10 traveling expenses otherwise de-

"ductible under section 162(a), includ-

ing expenses of meals and lodging,
laundry expenses, and other expenses
incidental 10 travel while away from
home in pursiit of the individual’s
legislative trade or business. The term
does not include travel fares, costs of
telegrams or telephone calls, or local
transportation expenses for business
purposes. \

8. “Legislative days” do not include
the days of any recess period of more
than 4 consecutive days. The 4-day
limit is not extended by Saturdays,
Sundays, or holidays.

4. The amount generally allowable
to employees of the executive branch
of the Federal Government for per
diem while away from home but siill in
the United States, as referred to in sec-
tion 162(i) of the Code, is the maxi-
mum amount allowable to employees
of the executive branch of the Federal
Government for per diem in the par-
ticular city in which the state capitol is
located.

5. Any amount deductible by
reason of section 162(i) of the Code is
in addition to any other deduction al-
lowed under section 162(a) of the Code
for the other travel expenses incurred
by B whilc away from home. This in-
cludes business expenses incurred
when the state legislature is not in se3-
sion or for travel fares, costs of tele-
grams or telephone calls. or local
transportation expenses for business

purposes.

EFFECT ON OTHER REVENUE
RULINGS

Rev. Rul. 79-16, 1979-1 C.B. 91. re-
lating to the tax treatment under sec-
ton 604 of the Tax Reform Act of
1976, 1976-8 C.B. (Vol. 1) 1, 51, of
travel expenses incurred by state legis-
lators. is superseded for tax years be-
ginning after Decemmber 31, 1975.




LEGISLATIVE SESSIONS IN CALENDAR 1984

(including any held prior to January 10 as part of the 1983
legislative year)

SENATE
Jan. 9, 10, 23, 30
Feb. 6, 23, 27
Mar. 1
April 30
May 14, 17, 21
June 18, 25, 28
July 30
Sept. 13, 20
Oct. 18, 22
Nov. 19, 29
Dec. 6, 13, 17

GENERAL ASSEMBLY
Jan. 5, 9, 10, 23, 30
Feb. 6, 23, 27
Mar. 15, 20
April 30
May 7, 14, 17, 21
June 18, 21, 25, 28
July 30
Sept. 13, 20
QEET 14,791 87022
Nov. 19
Dec. 6, 13, 17, 27




JOINT COMMITTEE AND COMMISSION MEETINGS AND HEARINGS IN CALENDAR 1984‘
(including any held prior to Jan. 10 as part of the 1983
legislative session)

Alcholic Beverage Control 6/8 . 7/13 8/10 11/1 12/14
Study Commission

Law Enforcment Subcomm 7/10 8/6
Legis Intent Subcomm 6/27 9/14
Licensing Subcomm 8/3 10/16
Trade Pract Subcomm 8/8 10/24

Commission on Business 1/27 2/29 3/30 4/25 5/18 17/27
Efficiency in Schools 8/24 9/4 9/28 11/30 12/21

Joint Appropriations 3/21 3/27 3/28 4/3 4/4 4/10
Committee 4/11 4/24 4/25 4/26 5/2 5/3 5/8
5/9 5/10 S/15 S5/22 6/6 6/7 6/8

Fed Funds Subcomm 9/24 10/9 10/16 10/24

Joint Committee on 3/15 8/28
Ethical Standards

Legislative Services 3/8 6/26 12/19
Commission

Monorail Authority Study 2/27 3/22 4/12 5/23 7/26 9/12
Commission

Property Tax Assessment 2/10 2/24 4/6 5/4 6/8 7/20
Study Commission 8/24 110/12 11/9 12/7




SENATE COMMITTEE MEETINGS AND HEARINGS IN CALENDAR 1984
(including any held prior to January 10 as part of the 1983

Ggroup A

Aging

Education

Judiciary

Law, Public Safety
& Defense

State Government,
Federal & Inter-
state Relations
& Veterans Aff

Transportation &
Communications

Group B

County & Municipal
Government

Energy &
Environment

legislative year)

2/23 3/1 5/14 5S5/21 6/25 10/22 12/13

1/6 2/23 5/14 5S5/21 6/25 17/30 9/20
10/22 11/29 12/13

1723 1/28 1/30 2/23
4/30 5/14
10/22

3/1 3/15 4/25
5/21 6/25 6/28 7/30 9/20

11/19 11/29 12/13

1/23
5/21
10/22

1/30 2/6 2/23 3/1
6/6 6/8 6/25 17/30
10/29 11/29 12/13

4/25 5/14
8/29 9/20

1/23
3/20
6/28
11/26

1/26 1/30 2/16

4/27 5/7 5/14

7/10 7/30 8/2
11/29

2/23 2/24 3/1
5/21 6/11 6/25
9/17 9/20 10/22
12/12 12/13 12/19

1/23
5/11
6/25

1/30 2/23 3/1 3/19 4/9
5/14 5S5/16 5/21 5/30 6/11
9/20 10/22 11/29 12/13

4/217
6/18

1/23 2/6
6/28
12/6

2/27 4/19 4/30
9/13 9/24 10/18
12/12

5/17 6/18
10/25 11/19

1/23 2/6
6/13
10/18

2/27
6/18 6/28
11/19 12/6

4/26 4/30 5/10
7/16 9/13
12/12

5/17
9/24 10/10




SENATE (cont.)

Institutions,
Health & Welfare

Labor, Industry
& Professions
Natural Resources

& Agriculture

Revenue, Finance

& Appropriations

Special Committees

Legislative
Oversight

2/6 2/27 3/19 4/5 5/17 6/18 6/28

9/6 9/13 10/3 10/18 11/19 12/6
2/6 2/27 4/12 4/30 5/17 6/18
6/28 9/13 10/18 11/19 11/26 12/6
5/17 6/18 9/13 9/19 12/6

2/6 2/27 4/30 S5/17 6/25 6/28
9/13 10/16 11/13 11/19 12/6




ASSEMBLY COMMITTEE MEETINGS AND HEARINGS IN CALENDAR 1984
(including any held prior to Jan. 10 as part of the 1983
legislative year)

Group 1

1723 2/23 3/22 3/29 4/12 4/19 4/30
5/24 6/21 7/5 7/30 10/1 10/11 10/22
11/19 11/27 12/4 12/11 12/17

Education 1/5 1/6 2/23 4/19 5/17 5/23 6/21
l0/11 11/19 11/27 12/4

Energy & Natural 1/23 2/23 4/30. 5/17 6/21 6/28 8/20
Resources 10/11 11/19

Independent 1723 2/23 4/30 5/7 5/17 6/21 10/11
Auth & Comm lo/18 11/19 12/12 12/13 12/17

Labor 1723 2/7 2/22 2/23 2/27 4/18 5/7
6/18 6/21 9/20 10/11 10/22

State Government, 1/23 2/23 2/24 4/27 4/30 5S/17 6/21
Civil Service 7/10 9/24 10/11 11/19 12/17

Group II

Agriculture & 1/30 2/21 2/27 3/6 4/2 5S/7
Environment 5/}4 6/13 6/25 8/6 9/13 9/24
10/18

Banking & 1/30 5/7 5/21 6/25 9/13 10/18
Insurance 11/29

Commerce & Industry 1/30 5/7 5/21 6/25 9/13 10/18




ASSEMBLY (cont.)

Higher Education &
Regulated Prof

Bousing & Urban
Policy

Transportation &
Communications

Group III

Corrections, Bealth
& Human Services

County Government
& Regional Auth

Judiciary
Law, Public Safety
& Defense

Municipal Govt

Revenue, Finance
& Appropriations

3/8 3/12 3/22 4/26 5/7 5/21
5/31 6/25 9/13 10/5 10/10 10/24

2/27 4/26 5/7 6/25 1/30
10/18 12/6

2/16
9/20

2/27
6/28
12/18

3/13 4/23 5S5/11 5/14 5/21
7/9 9/13 10/9 10/18 11/26

2/6 2/8 2/29 3/15 3/29 4/10 4/26
5/14 6/18 6/28 9/5 9/20 10/4 10/15
10/22 11/3 12/13 12/20

2/6 3/15 4/5 4/19 4/26 5/14 6/18
6/28 9/20 10/22 10/23 12/13

2/6 3/5 3/15 3/26 4/26 5/14 6/18
6/28 9/20 9/25 10/11 10/22 11/8 11/19
12/13

2/6
6/28

3/15 4/10 5/14
8/6 9/6 9/20

5/21
10/22

5/24
12/13

6/18

2/6 2/16 3/15 4/24 5/14
9/20 10/22 12/13

6/18 6/28

1/9 2/6 3/12 5/14 6/18 6/21 6/28
7/12 9/13 9/20 10/22 12/5 12/13




ASSEMBLY (cont.)

Special Committees

Legislative 2/23 10/11 10/22 10/23
Oversight

Rules & Order 5/3 6/7 6/22

Asbestos Hazards 11/1 11/7 11/14 12/5




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of

Friends of Dean Gallo
Frank J. Sarinelli, as MUR 1884
Treasurer

AFFIDAVIT OF
FRANK J. SARINELLI

Frank J. Sarinelli for his affidavit deposes and

1. I have knowledge of the facts contained herein
and am competent to testify thereto.

2. Since 1977 I have been the treasurer of Friends
of Dean Gallo ("Committee"), a political association, duly
registered and reporting with the New Jersey Election Law
Enforcement Commission as a political committee pursuant to
state law.

3. I have received and read the General Counsel's
Factual and Legal Analysis ("Analysis") in this matter which
was sent to me by letter dated January 29, 1985 signed by
John Warren McGarry.

4. I prepared and signed the Committee's reports
filed with the New Jersey Election Law Enforcement Commission

("State Reports").




5. The 1984 Sstate Reports disclose payments to
Vincent P. Fox for expense reimbursements which were identified
as "campaign" or "camp." These expenses were submitted by
Mr. Fox as expenses incurred by him in connection with his
services to Assemblyman Dean Gallo which services were in
connection with Mr. Gallo's activities as Assemblyman and
Minority Leader of the New Jersey Assembly. To the best of my
knowledge none of the expenses reimbursed to Mr. Fox by the
Committee were in connection with Mr. Gallo's campaign for
Congress.

6. The 1984 State Reports disclose payments for
expenses identified as for "Office Renovation for Headquarters."

The "Headquarters" referred to herein is an office maintained

by Assemblyman Gallo as a district office to service the

constituents of his Assembly district and to conduct official
Asserbly business. To the best of my knowledge the district
office was never used in connection with Mr. Gallo's campaign
for Congress.

7. The 1984 State Reports disclose a payment identi-
fied as for "Testimonial Dinner Expense." This expense was
to defray the cost of a testimonial dinner similar to one held
each year since I have been treasurer. The purpose of the
dinners is to raise funds for the Committee to defray Assembly

campaign expenses and official expenses of Assemblyman Dean Gallo.




=iisha

To the best of my knowledge neither the expenses nor the
proceeds of any testimonial dinner have been used in connection
with Mr. Gallo's campaign for Congress.

8. I utilized the terms "campaign" and "camp." to
describe expenses as a matter of habit. I did not use those
terms to state or even to suggest that the expenses were for a
campaign for Congress.

9. The Committee has been active in both election

years and non-election years.

V775

arinell:

£

Subscribed and sworn to before me this iA

day of February, 1985.

D S n AN k/¥tu .
Notary Public
LINDA PUKTELL

A Noeary Public of New Jersey
My Commission Bxpites Ne- 12 1906

My commission expires




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of

Friends of Dean Gallo
Frank J. Sarinelli, as MUR 1884
Treasurer

AFFIDAVIT OF
VINCENT P. FOX

Vincent P. Fox, for his affidavit deposes and

1. I have personal knowledge of the facts contained
herein and am competent to testify thereto.

2. Since 1977 I have been Chairman of Friends of
Dean Gallo ("Committee").

3. From 1976-1982 I served as administrative
assistant to Assemblyman Dean Gallo.

4. Since 1982 I have provided volunteer services to
Assemblyman Gallo in connection with his activities as an
assemblyman and Minority Leader of the New Jersey Assembly.

5. In 1984 I received reimbursements from the
Committee for out of pocket expenses which I incurred in connec-
tion with my volunteer services as described in paragraph 4 of
this affidavit. Attached hereto is a listing of these expenses

and the purpose of each expense.




6. None of the reimbursements which I received from
the Committee in 1984 were for expenses in connection with
Mr. Gallo's campaign for Congress.

7. Since 1977 I have participated in an annual
testimonial dinner sponsored by the Committee. I attended the
1984 dinner. At that event there was no solicitation of money
for Mr. Gallo's campaign for Congress and there was no state-

ment by him advocating his election to Congress.

i ac ’7/{);2/

Vincent Fox—"

Subscribed and sworn to pefore me this idrfﬁx,

day of February, 1985.

Wi <fjﬁij::

[ AY[”\Notary Public

nl.‘\T'." S AT hy olk HEY "R'"
MY CCLSSI00 EXPIRES Feg 1
My commission expires €8. v, 1448




Checks drawn to the order of Vincent Fox from Friends
of Dean Gallo Account

168.25 4/4/84 Reimbursement - 2 lunches and
one dinner
(Initial meetings - 8th Annual
Gallo Dinner)

4/24/84 Meeting Expense - Gallo Dinner
Committee

4/24/84 Breakfast Meeting - Gallo Dinner
Committee

6/4/84 Breakfast Meeting - Gallo Dinner
Committee

7/27/84 Legislative Luncheon - Council of
State Governments Conference,
Boston, Mass.

The Eighth Annual Gallo Dinner was held on June 25, 1984
(Ticket enclosed)




COMMITTEE

Peter J. Clancy, Chairman
Tyrone Barnes

William Chesney

George Franklin

Willism Foody

Leonard Jansen

Warren Leshner

Jennie Marazici

Rav Nisivoccia

Herman C. Simonse

Vincent Fox
Secretary

O
FRIENDS OF DEAN A. GALLO
P.O. Box 75
Parsippany, New Jersey 07054

All of us in the business community are aware of the
importance of responsible representation at all levels
of Government. We are extremely fortunate to have
such a voice in the person of Dean A. Gallo, the
Minority Leader of the New Jersey Assembly.

"Friends of Dean A. Gallo" have scheduled the eighth
annual dinner in his honor for Monday, June 25, 1984
at Llewellyn Farms. Once again, we have taken over
the entire restaurant in order to accommodate all who
wish to attend. The proceeds of the dinner will be
utilized by Dean to help defray the cost of running
an efficient and effective District Assembly Office.

If you attended in the past, you know it is an even-
ing with friends that is not to be missed. If you
have not, I guarantee you a great evening with a great
guy.

Please make your check payable to "Friends of Dean A.
Gallo" and return to the above address. 1If you wish
additional tickets for your associates, let me know
and I will take care of it immediately.

Dean and I look forward to seeing you on Monday night,
the 25th of June.

Sincerely,

Peter J. Clancy, Chairman
Gallo Dinner Committee




Eighth Annual Dean A. Gallo Dinner
Monday, June 25, 1984

Llewellyn Farms Restaurant

Morris Plains, New Jersey

Cockrails at 6:30 p.m.
Dinner at 8:00 p.m.

Donartion $150.

Entertainment




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counse(}/}d

DATE: April 17, 1985

SUBJECT: MUR 1884 - Memorandum and GC's Briefs

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463
e q ’ ?

April 17, 1985

MEMORANDUM
TO: The Commission

FROM: Charles N. Steel€”?
General Counsell -

SUBJECT: MUR # 1884

Attached for the Commission's review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission a finding of no probable cause to
believe were mailed on April 17, 1985.

Attachments
1% Briefs
2% Letters to Respondents




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

April 17, 1985

Dean Gallo for Congress
Warren Leshner, as treasurer
1711 Route 46

Parsippany, NJ 07054

MUR 1884

Dean Gallo for Congress
Committee

Warren Leshner, as treasurer

Dear Mr. Leshner:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 24, 1985, found reason to believe
that the Dean Gallo for Congress Committee and you, as treasurer,
had violated 2 U.S.C. § 433(b) (2), a provision of the Federal
Election Campaign Act, and instituted an investigation of this
matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission £ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.




Warren Leshner, as treasurer
Page 2

Should you have any questions, please contact .
Charles Snyder, the attorney assigned to handle this matter, at
(202) 523-4000.

Tafles N. Steele
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

April 17, 1985

Mr. Jan W. Baran, Esquire
Baker & Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 1884
Friends of Dean Gallo
Frank Sarinelli, as treasurer

Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 24, 1985, found reason to believe
that your clients had violated 2 U.S.C. §§ 433, 437 and 441lb,
provisions of the Federal Election Campaign Act and instituted an
investigation of this matter.

After considering all tiie evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Mr. Jan W. Baran, Esquire
Page 2

Should you have any questions, please contact
Charles Snyder, the attorney assigned to handle this matter, at
(202) 523-4000. .-

Charles N. Steele
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

MEMORANDUM TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/JODY C. RANSOM%;C:J’<1\
DATE: APRIL 18, 1985

SUBJECT: MUR 1884 - Memorandum to the Commission

dated April 17, 1985 and General Counsel's
Briefs signed April 16, 1985

The attached documents are circulated for your

information.

ATTACHMENTS :
1l) Memo; 2) Brief; 3) Letter




FEDERAL ELECTION COMMISSION

WASHINCTON,D.C. 20463

April 17, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. Stefﬂ/
General ‘Counse

SUBJECT: MUR # 1884

Attached for the Commission's review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of the briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission a finding of no probable cause to
believe were mailed on april 17, 1985.

Attachments
il Briefs
20 Letters to Respondents
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FEDERAL ELECTION COMMISSION

In the Matter of
Dean Gallo for Congress Committee MUR 1884
Wwarren Leshner, as treasurer
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF CASE

On January 24, 1985, the Federal Election Commission found
reason to believe that the Dean Gallo for Congress Committee, and
Warren Leshner, as treasurer, violated 2 U.S.C. § 433(b) (2). The
basis for this finding was the fact that the reports the Friends
of Dean Gallo committee filed with the New Jersey Election Law
Enforcement Commission listed expenditures apparently connected
with an election campaign at a time when Mr. Dean Gallo, for
whose benefit Friends of Gallo had been founded, was a candidate
for Congress and for no other office. The inference arose,
therefore, that these expenditures were made for the purpose of
influencing a Federal election. Were that inference correct,
Gallo for Congress and its treasurer would have violated the
above cited section by failing to list Friends of Gallo as an
affiliated committee.

Friends of Gallo's New Jersey reports list eighteen
disbursements ostensibly connected with an election. Of these,
eleven involved renovation of a "headquarters," five went for
reimbursements for "campaign" expenses, and two concerned a
testimonial dinner. Each of these categories will be discussed

in detail below.




TESTIMONIAL DINNER

According to the affidavit filed by Dean Gallo, Friends of
Gallo has sponsored a testimonial dinner annually since 1977 to
defray expenses incurred by Mr. Gallo in performing his duties as
Assemblyman and in campaigning for re-election to that office.
At the 1984 dinner, Mr. Gallo adds, he neither advocated his
election to Congress nor solicited contributions for that
campaign. Mr. Vincent Fox, Chairman of Friends of Gallo, has
stated more broadly in his affidavit that he also attended the
1984 dinner and there was no advocacy or solicitation undertaken
in connection with the Congressional campaign. Respondent Frank
Sarinelli added in his affidavit that "to the best of my
knowledge neither the expenses nor the proceeds of any
testimonial dinner have been used in connection with Mr. Gallo's
campaign for Congress."” A notation on the invitation to the 1984
dinner, submitted by Respondents, tends to corroborate the
foregoing testimony: "The proceeds of the dinner will be
utilized by Dean to help defray the cost of running an efficient
and effective District Assembly Office."”

CAMPAIGN EXPENSES

All of the disbursements made by Friends of Gallo for
"reimbursement of campaign expenses" went to Vincent Fox. The
latter's affidavit states that none of those expenses related to
the Congressional campaign. According to a list submitted by
Mr. Fox, on four occasions he incurred such expenses as a result

of meetings concerning the annual testimonial dinner. The fifth
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expense resulted from his attending a luncheon at the Council of
State Governments Conference, held at Boston, Massachusetts on
July 27, 1984. Mr. Gallo and Mr. Sarinelli also attest that
none of the expenses incurred by Mr. Fox and reimbursed by the
committee pertained to the Congressional campaign.

RENOVATION OF HEADQUARTERS

The affidavit of Mr. Sarinelli states that the
"headquarters" referred to in the reports was the district office
used by Mr. Gallo for constituent services while he was serving
as an Assemblyman. Mr. Gallo attests that the district office
was never used in any way for the Congressional campaign and,

more generally, "None of my House Campaign activities were paid

for, directly or indirectly, by the Committee."

II. LEGAL ANALYSIS

The investigation of the matter that followed the finding of
reason to believe disclosed no evidence to support the inference
that Friends of Gallo had become a political committee. The
evidence submitted by Respondents would, rather, preclude such an
inference. It now appears that Friends of Gallo disbursed the
funds in question only to assist Mr. Gallo in his capacity as a
state legislator, and not for the purpose of influencing a
Federal election.

The Act requires that "the statement of organiation of a
political committee shall include... (2) the name, address,
relationship, and type of any connected organization or

affiliated committee."” 2 U.S.C. § 433(b)(2). A "connected




organization" is defined to mean an organization that
"establishes, administers, of financially supports a poiitical
committee.” 2 U.S.C. § 431(7). "Affiliated committees" are
defined to include all authorized committees of the same
candidate. 11 C.F.R. § 100.5(g)(l). Therefore, refutation of
the inference that Friends of Gallo was a political committee, or
that it assisted Gallo for Congress, obviates any finding that
Gallo for Congress ought to have listed Friends of Gallo as an
affiliated organization. Hence, a recommendation of no probable
cause to believe that the Gallo for Congress Committee and its
treasurer violated the Act is appropriate.

I1I. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that the Gallo for
Congress Committee, and Warren Leshner, as treasurer, violated

2 U.S.C. § 433(b) (2).

2% Approve and send the attached letters,

\ —
\e S T 1 I’ 7V 7
Date L B hafles N. Steele
General Counsel

Attachments
Letters




FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Dean Gallo MUR 1884
Frank J. Sarinelli, as treasurer

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF CASE

On January 24, 1985, the Federal Election Commission found
reason to believe that Friends of Dean Gallo, and Frank
Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441lb.
The basis for this finding was the fact that the reports Friends
of Gallo filed with the New Jersey Election Law Enforcement
Commission listed expenditures apparently connected with an
election campaign at a time when Mr. Dean Gallo, for whose
benefit Friendé of Gallo had been founded, was a candidate for
Congress and for no other office. The inference arose,
therefore, that these expenditures were made for the purpose of
influencing a Federal election. Were that inference correct,
Friends of Gallo and its treasurer would have violated the above
cited sections of the Federal Election Campaign Act ("the Act")
by failing to register and report as a political committee.

Friends of Gallo's New Jersey reports list eighteen
disbursements ostensibly connected with an election. Of these,
eleven involved renovation of a "headquarters," five went for
reimbursements for "campaign" expenses, and two concerned a
testimonial dinner. Each of these categories will be discussed

in detail below.




TESTIMONIAL DINNER

According to the affidavit filed by Dean Gallo, Priends of
Gallo has sponsored a testimonial dinner annually since 1977 to
defray expenses incurred by Mr. Gallo in performing his duties as
Assemblyman and in campaigning for re-election to that office.
At the 1984 dinner, Mr. Gallo adds, he neither advocated his
election to Congress nor solicited contributions for that
campaign. Mr. Vincent Fox, Chairman of Friends of Gallo, has
stated more broadly in his affidavit that he also attended the
1984 dinner and there was no advocacy or solicitation undertaken
in connection with the Congressional campaign. Respondent Frank
Sarinelli added in his affidavit that "to the best of my
knowledge neither the expenses nor the proceeds of any
testimonial dinner have been used in connection with Mr. Gallo's
campaign for Congress." A notation on the invitation to the 1984
dinner, submitted by Respondents, tends to corroborate the
foregoing testimony: "The proceeds of the dinner will be
utilized by Dean to help defray the cost of running an efficient
and effective District Assembly Office.”

CAMPAIGN EXPENSES

All of the disbursements made by Friends of Gallo for
"reimbursement of campaign expenses" went to Vincent Fox. The
latter's affidavit states that none of those expenses related to
the Congressional campaign. According to a list submitted by
Mr. Fox, on four occasions he incurred such expenses as a result

of meetings concerning the annual testimonial dinner. The fifth




expense resulted from his attending a luncheon at the Council of
State Governments Conference, held at Boston, Massachusetts on
July 27, 1984. ‘Mr. Gallo and Mr. Sarinelli also attest that
none of the expenses incurred by Mr, Fox and reimbursed by the
committee pertained to the Congressional campaign.

RENOVATION OF HEADQUARTERS

The affidavit of Mr. Sarinelli states that the
"headquarters" referred to in the reports was the district office
used by Mr. Gallo for constituent services while he was serving
as an Assemblyman. Mr. Gallo attests that the district office
was never used in any way for the Congressional campaign and,
more generally, "None of my House Campaign activities were paid
for, directly or indirectly, by the Committee."

II. LEGAL ANALYSIS

The finding of reason to believe that Friends of Gallo had
violated the Act derived from an inference that that Committee
had become a political committee, as defined in 2 U.S.C. §

431(4) (A), in that it had made expenditures for the purpose of
influencing an election for Federal office. See 2 U.S.C.

§ 431(9) (A)(i). As a political committe, Friends of Gallo would
have been obligated by the Act to register with and report to the
Federal Election Commission. 2 U.S.C. §§ 433, 434. 1In addition,
a political committee is prohibited from accepting corporate
contributions, as it appears Friends of Gallo had done. 2 U.S.C.

§ 441lb.




The investigation of the matter that followed the finding of
reason to believe, however, disclosed no evidence to support the
inference that F;iends of Gallo had become a political committee.
The evidence submitted by Respondents would, rather, preclude
such an inference. It now appears that Friends of Gallo
disbursed the funds in question only to assist Mr. Gallo in his
capacity as a state legislator, and not for the purpose of
influencing a Federal election. Consequently, no violation of
any of the statutes in question would have occurred. The Office
of the General Counsel, accordingly, recommends a f£inding of no
probable cause to believe that these Respondents violated the
Act.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Friends of Dean Gallo,
and Frank J. Sarinelli, as treasurer, violated 2 U.S.C. §§ 433,
434, and 441b.

2. Approve and send the attached letters.

Ap ket el AL
Date Charles N. Steel

General Counsel

Attachments
Letters




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

April 17, 1985

Dean Gallo for Congress
Warren Leshner, as treasurer
1711 Route 46

Parsippany, NJ 07054

MUR 1884

Dean Gallo for Congress
Committee

Warren Leshner, as treasurer

29 87

Dear Mr. Leshner:

S

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 24, 1985, found reason to believe
that the Dean Gallo for Congress Committee and you, as treasurer,
had violated 2 U.S.C. § 433(b) (2), a provision of the Federal
Election Campaign Act, and instituted an investigation of this
matter.

04005

f.
D

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.




Warren Leshner, as treasurer
Page 2

Should you have any questions, please contact .
Charles Snyder, the attorney assigned to handle this matter, at
(202) 523-4000.

General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

April 17, 1985

Mr. Jan W. Baran, Esquire
Baker & Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 1884
Friends of Dean Gallo
Frank Sarinelli, as treasurer

Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 24, 1985, found reason to believe
that your clients had violated 2 U.S.C. §§ 433, 437 and 441D,
provisions of the Federal Election Campaign Act and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Mr. Jan W. Baran, Esquire
Page 2

S8hould you have any questions, please contact
Charles Snyder, the attorney assigned to handle this matter, at
(202) 523-4000. ..

Charles N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

In the Matter of
Dean Gallo for Congress Committee MUR 1884
Warren Leshner, as treasurer
GENERAL COUNSEL'S BRIEP
I. STATEMENT OF CASE

On January 24, 1985, the Federal Election Commission found
reason to believe that the Dean Gallo for Congress Committee, and
Warren Leshner, as treasurer, violated 2 U.S.C. § 433(b)(2). The
basis for this finding was the fact that the reports the Friends
of Dean Gallo committee filed with the New Jersey Election Law
Enforcement Commission listed expenditures apparently connected
with an election campaign at a time when Mr. Dean Gallo, for
whose benefit Friends of Gallo had been founded, was a candidate
for Congress and for no other office. The inference arose,
therefore, that these expenditures were made for the purpose of
influencing a Federal election. Were that inference correct,
Gallo for Congress and its treasurer would have violated the
above cited section by failing to list Friends of Gallo as an
affiliated committee.

Friends of Gallo's New Jersey reports list eighteen
disbursements ostensibly connected with an election., Of these,
eleven involved renovation of a "headquarters," five went for
reimbursements for "campaign" expenses, and two concerned a
testimonial dinner. Each of these categories will be discussed

in detail below.
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TESTIMONIAL DINNER

According to the affidavit filed by Dean Gallo, Friends of
Gallo has sponsored a testimonial dinner annually since 1977 to
defray expenses incurred by Mr. Gallo in performing his duties as
Assemblyman and in campaigning for re-election to that office.

At the 1984 dinner, Mr. Gallo adds, he neither advocated his
election to Congress nor solicited contributions for that
campaign. Mr. Vincent Fox, Chairman of Friends of Gallo, has
stated more broadly in his affidavit that he also attended the
1984 dinner and there was no advocacy or solicitation undertaken
in connection with the Congressional campaign. Respondent Frank
Sarinelli added in his affidavit that "to the best of my
knowledge neither the expenses nor the proceeds of any
testimonial dinner have been used in connection with Mr. Gallo's
campaign for Congress.” A notation on the invitation to the 1984
dinner, submitted by Respondents, tends to corroborate the
foregoing testimony: "The proceeds of the dinner will be
utilized by Dean to help defray the cost of running an efficient
and effective District Assembly Office."

CAMPAIGN EXPENSES

All of the disbursements made by Friends of Gallo for
"reimbursement of campaign expenses" went to Vincent Fox. The
latter's affidavit states that none of those expenses related to
the Congressional campaign. According to a list submitted by
Mr. Fox, on four occasions he incurred such expenses as a result

of meetings concerning the annual testimonial dinner. The fifth
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expense resulted from his attending a luncheon at the Council of
State Governments Conference, held at Boston, Massachusetts on
July 27, 1984. Mr. Gallo and Mr. Sarinelli also attest that
none of the expenses incurred by Mr. Fox and reimbursed by the
committee pertained to the Congressional campaign.

RENOVATION OF HEADQUARTERS

The affidavit of Mr. Sarinelli states that the
"headquarters” referred to in the reports was the district office
used by Mr. Gallo for constituent services while he was serving
as an Assemblyman. Mr. Gallo attests that the district office
was never used in any way for the Congressional campaign and,
more generally, "None of my House Campaign activities were paid
for, directly or indirectly, by the Committee."”

I1I. LEGAL ANALYSIS

The investigation of the matter that followed the finding of
reason to believe disclosed no evidence to support the inference
that Friends of Gallo had become a political committee. The
evidence submitted by Respondents would, rather, preclude such an
inference. It now appears that Friends of Gallo disbursed the
funds in question only to assist Mr. Gallo in his capacity as a
state legislator, and not for the purpose of influencing a
Federal election.

The Act requires that "the statement of organiation of a
political committee shall include... (2) the name, address,
relationship, and type of any connected organization or

affiliated committee.” 2 U.S.C. § 433(b)(2). A "connected
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organization" is defined to mean an organization that
"agtablishes, administers, or financially supports a poiitical
committee.” 2 U.S.C. § 431(7). "Affiliated committees" are
defined to include all authorized committees of the same
candidate. 11 C.F.R. § 100.5(g)(l). Therefore, refutation of
the inference that Friends of Gallo was a political committee, or
that it assisted Gallo for Congress, obviates any finding that
Gallo for Congress ought to have listed Friends of Gallo as an
affiliated organization. Hence, a recommendation of no probable
cause to believe that the Gallo for Congress Committee and its
treasurer violated the Act is appropriate.

I1I. GENERAL COUNSEL'S RECOMMENDATION

155 Find no probable cause to believe that the Gallo for
Congress Committee, and Warren Leshner, as treasurer, violated

2 U.S.C. § 433(b) (2).

. A 3 d th ttached let . ‘
2 pprove and send the attache e terg) ,//’
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Date hafles N. Steele
General Counsel

Attachments
Letters




FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Dean Gallo MUR 1884
Frank J. Sarinelli, as treasurer

GENERAL COUNSEL'S BRIEF

o STATEMENT OF CASE

On January 24, 1985, the Federal Election Commission found
reason to believe that Friends of Dean Gallo, and Frank
Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441lb.
The basis for this finding was the fact that the reports Friends
of Gallo filed with the New Jersey Election Law Enforcement
Commission listed expenditures apparently connected with an
election campaign at a time when Mr. Dean Gallo, for whose
benefit Friends of Gallo had been founded, was a candidate for
Congress and for no other office. The inference arose,
therefore, that these expenditures were made for the purpose of
influencing a Federal election. Were that inference correct,
Friends of Gallo and its treasurer would have violated the above
cited sections of the Federal Election Campaign Act ("the Act")
by failing to register and report as a political committee.

Friends of Gallo's New Jersey reports list eighteen
disbursements ostensibly connected with an election. Of these,
eleven involved renovation of a "headquarters," five went for
reimbursements for "campaign" expenses, and two concerned a
testimonial dinner. Each of these categories will be discussed

in detail below.




TESTIMONIAL DINNER

According to the affidavit filed by Dean Gallo, Friends of
Gallo has sponsored a testimonial dinner annually since 1977 to
defray expenses incurred by Mr. Gallo in performing his duties as
Assemblyman and in campaigning for re-election to that office.

At the 1984 dinner, Mr. Gallo adds, he neither advocated his
election to Congress nor solicited contributions for that
campaign. Mr. Vincent Fox, Chairman of Friends of Gallo, has
stated more broadly in his affidavit that he also attended the
1984 dinner and there was no advocacy or solicitation undertaken
in connection with the Congressional campaign. Respondent Frank
Sarinelli added in his affidavit that "to the best of my
knowledge neither the expenses nor the proceeds of any
testimonial dinner have been used in connection with Mr. Gallo's
campaign for Congress.” A notation on the invitation to the 1984
dinner, submitted by Respondents, tends to corroborate the
foregoing testimony: "The proceeds of the dinner will be
utilized by Dean to help defray the cost of running an efficient
and effective District Assembly Office."

CAMPAIGN EXPENSES

All of the disbursements made by I"riends of Gallo for
"reimbursement of campaign expenses" went to Vincent Fox. The
latter's affidavit states that none of those expenses related to
the Congressional campaign. According to a list submitted by
Mr. Fox, on four occasions he incurred such expenses as a result

of meetings concerning the annual testimonial dinner. The fifth




expense resulted from his attending a luncheon at the Council of
State Governments Conference, held at Boston, Massachusetts on
July 27, 1984. -Mr. Gallo and Mr. Sarinelli also attest that
none of the expenses incurred by Mr. Fox and reimbursed by the
committee pertained to the Congressional campaign.

RENOVATION OF HEADQUARTERS

The affidavit of Mr. Sarinelli states that the
"headquarters" referred to in the reports was the district office
used by Mr. Gallo for constituent services while he was serving
as an Assemblyman. Mr. Gallo attests that the district office
was never used in any way for the Congressional campaign and,
more generally, "None of my House Campaign activities were paid
for, directly or indirectly, by the Committee."

II. LEGAL ANALYSIS

The finding of reason to believe that Friends of Gallo had
violated the Act derived from an inference that that Committee
had become a political committee, as defined in 2 U.S.C. §

431(4) (A), in that it had made expenditures for the purpose of
influencing an election for Federal office. See 2 U.S.C.

§ 431(9) (A)(i). As a political committe, Friends of Gallo would
have been obligated by the Act to register with and report to the
Federal Election Commission. 2 U.S.C. §§ 433, 434. 1In addition,
a political committee is prohibited from accepting corporate
contributions, as it appears Friends of Gallo had done. 2 U.S.C.

§ 441b.
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The investigation of the matter that followed the finding of
reason to believe, however, disclosed no evidence to support the
inference that F}iends of Gallo had become a political committee.
The evidence submitted by Respondents would, rather, preclude
such an inference. It now appears that Friends of Gallo
disbursed the funds in question only to assist Mr. Gallo in his
capacity as a state legislator, and not for the purpose of
influencing a Federal election. Consequently, no violation of
any of the statutes in question would have occurred. The Office
of the General Counsel, accordingly, recommends a finding of no
probable cause to believe that these Respondents violated the
Act.

III. GENERAL COUNSEL'S RECOMMENDATION

l. Find no probable cause to believe that Friends of Dean Gallo,
and Frank J. Sarinelli, as treasurer, violated 2 U.S.C. §§ 433,
434, and 441b.

2. Approve and send the attached letters.

L SR UL
Date Charles N. Steels

General Counsel

Attachments
Letters
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In the Matter of 5T’HAR]5 ’ﬂZE 29

Friends of Dean Gallo MUR 1884
Frank J. Sarinelli, as treasurer

Dean Gallo For Congress Committee
Warren Leshner, as treasurer

COMPREHENSIVE INVESTIGATIVE REPORT § 1

On January 24, 1985, the Federal Election Commission found
reason to believe that Friends of Dean Gallo, and Frank
Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441D,
and that the Gallo for Congress Committee, and Warren Leshner, as
treasurer, violated 2 U.S.C. § 433(b) (2). The basis for these
findings was the fact that the reports Friends of Gallo filed
with the New Jersey Election Law Enforcement Commission listed
expenditures apparently connected with an election campaign at a
time when Mr. Dean Gallo was a candidate for the U.S. Congress
and for no other office. The inference was made, therefore, that
these expenditures were made for the purpose of influencing a
Federal election. Should that inference be correct, Respondent
Friends of Dean Gallo and its treasurer would have violated the
above cited provisions of the Federal Election Campaign Act ("the
Act") by failing to register and report as a political committee;
and Respondent the Dean Gallo for Congress Committee and its
treasurer would also have violated the designated section of the
Act by failing to list Friends of Gallo as an affiliated

committee.




Friends of Gallo has responded by pointing out that the
suspect expenditures listed on the reports fall into three
general categories: testimonial dinner, reimbursement for
"campaign” expenses, and renovation of "headquarters."

Respondent asserts: 1. The testimonial dinner was an annual
event (begun in 1977) to raise funds for Mr. Gallo's state
legislative activities and campaigns. Neither advocacy of
electing Mr. Gallo to Congress, nor solicitation of funds for his
Congressional campaign, occurred at the 1984 dinner. 2. The
"campaign" expense reimbursements were paid to Mr. Vincent Fox,
Mr. Gallo's former administrative assistant and chairman of
Friends of Gallo, to compensate him for out-of-pocket expenses
incurred in making appearances on behalf of Mr. Gallo at various
functions not connected with the Congressional campaign. 3. The
"headquarters" referred to in the reports was the district office
used by Mr. Gallo in connection with his service as state
Assemblyman. Respondents support these assertions with
affidavits from the individuals concerned.

The Gallo for Congress Committee has responded that it never
authorized Friends of Gallo to make any expenditures on behalf of
Mr. Gallo's Congressional campaign, nor did it have any knowledge
concerning whether that committee had made such expenditures.

For those reasons, Respondent suggested, the Gallo for Congress
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Committee had no basis for listing Friends of Gallo as an
affiliated committee.
This Office is preparing a brief in this matter, based upon

the investigative file.

Charles N. Steele
General Counsel

‘7&&0««4&/5//9?(

Date Kernineth A. Gross
Associate General
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The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

2

Re: MUR 1884, Friends of Dean Gallo, et al.

Dear Mr. Chairman:

.: c
o
M
M

This office represents Friends of Dean Gallo ("Committee")
and Frank J. Sarinelli, as treasurer, in the above-captioned matter.
We hereby submit this letter and the accompanying Affidavit of
Dean A. Gallo (hereafter "Gallo Aff."), Affidavit of Frank J. Sari-
nelli (hereafter "Sarinelli Aff.") and Affidavit of Vincent P. Fox
(hereafter "Fox Aff.") and attachments thereto in response to your
letter of January 29, 1985 to Mr. Sarinelli. This submission is
made in order to demonstrate that the respondents have not violated
the Federal Election Campaign Act ("Act").

D405
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FACTS

The Committee is a political association duly registered
and reporting with the New Jersey Election Law Enforcement Commission
("ELEC") as a political committee pursuant to state law. Sarinelli
Aff. 9 2. The Committee has been in continuous active existence
since 1977. 1Id. 99 2 & 9. The Committee defrayed the official
expenses of Assemblyman Dean Gallo as well as expenses for his cam-
paigns for re-election to the New Jersey Assembly. Id. 9 4.

Mr. Gallo was first elected to the Assembly in November 1975 and
served continuously until December 6, 1984 on which day he resigned
his office. Gallo Aff. § 2. At the time he resigned, Mr. Gallo was
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Minority Leader of the Assembly having previously served as
Assistant Minority Leader. Id. 99 3 & 4. Mr. Gallo was elected
United States Representative from the llth Congressional District of
New Jersey on November 6, 1984.

The New Jersey Assembly and committees thereunder were in
session on various days in every month of 1984. 1Id. 9 6 and document
attached thereto (1984 Assembly and Committee Schedules). Mr. Gallo
attended every Assembly session during 1984 until his resignation
on December 6, 1984. 1Id.

As an Assemblyman, Mr. Gallo maintained a district legis-
lative office in Parsippany, New Jersey, the expense of which was
defrayed by New Jersey legislative appropriations, and partly by
the Committee. Id. 9 7. This office was never used as a headquarters
or a place to conduct any activities for Mr. Gallo's 1984 campaign
for United States Representative ("House Campaign"). 1Id.; Sarinelli
Aff. 4 6. The headquarters for his House Campaign was_Tbcated in
another city, East Hanover, New Jersey. 1/ Id. 4 8. Payments by the
Committee for improvements to the district legislative office were
reported to ELEC by Frank J. Sarinelli, treasurer, and identified
as "Office Renovation for Headquarters." Sarinelli Aff. q 6.

The Committee's reports also disclosed payments to
Vincent P. Fox for expense reimbursements which were identified in
part as “"campaign" or "camp." Id. 9 5. Mr. Fox is the Committee's
chairman. Fox Aff. ¥ 2. He is formerly administrative assistant
to Mr. Gallo. 1Id. 9 3. Since 1982 Mr. Fox rendered volunteer
services for Mr. Gallo. Id. 9 4; Gallo Aff. 4 14. The payments to
him which the Committee reported were reimbursements for out of
pocket expenses incurred by Mr. Fox in connection with his volunteer
services. Fox Aff. 9§ 5; Sarinelli Aff. § 5; Gallo Aff. ¢ 14. None
of the reimbursements to Mr. Fox during 1984 were for expenses in
connection with Mr. Gallo's campaign for Congress. Fox Aff. q 6;
Sarinelli Aff. 9 5. These expenses were identified on reports as
"campaign" or "camp." as a matter of habit and were not intended to
state or suggest that they were for a campaign for Congress.
Sarinelli Aff. q 8.

1/ The registered address of Dean Gallo for Congress Committee,
Mr. Gallo's principal campaign committee, is 1711 Route 46,
Parsippany, New Jersey. This is the business address of
Mr. Warren Leschner, treasurer, and was not a campaign office.
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The Committee also reported a payment identified as
"Testimonial Dinner Expense." Sarinelli Aff. 9 7. The payment was
to defray the cost of a testimonial dinner similar to one held each
year since 1977. 1Id.; Fox Aff. 4 7. The purpose of the testimonial
dinner was to raise funds which were used to defray Mr. Gallo's
official expenses as Assemblyman/Minority Leader and to pay for
expenses in connection with his campaigns for re-election to the
Asgsembly. Gallo Aff. § 12; Sarinelli Aff. 9 7. If Mr. Gallo had
been unsuccessful in his campaign for Congress he would have run
for re-election to the Assembly in 1985. Gallo Aff. 9 11. Neither
the expenses nor the proceeds of any testimonial dinner have been
used in connection with Mr. Gallo's campaign for Congress.

Sarinelli Aff. 4 7. At the testimonial dinner Mr. Gallo did not
advocate his election to Congress and did not solicit contributions
for his House Campaign. Gallo Aff. ¢ 13; Fox Aff. € 7 (copy of
invitation and ticket to Eighth Annual Dean A. Gallo Dinner attached
thereto).

DISCUSSION

On January 26, 1985 the Commission found reason to believe
that the respondents violated the Act by failing to register as a
political committee, 2 U.S.C. § 433, failing to file reports, id.
§ 434, and accepting contributions from corporations, 1d § 441b.
The basis for this action were reports filed by the Committee with
ELEC and referred to the Commission.2/ The reports contain
expenditures which have been labelled "suspect" in the General
Counsel's Factual and Legal Analysis ("Analysis"). These expendi-
tures fall into three categories: 1) renovations of a "headquarters"
2) reimbursements to Vincent P. Fox for campaign expenses, and
3) a testimonial dinner expense. The Analysis states that these
expenses created "inferences" that the Committee incurred and paid
for expenses associated with Mr. Gallo's House Campaign. The
enclosed affidavits and documents clearly demonstrate that such
"inferences" are unwarranted.

First, the "headquarters" that was being renovated was not
a campaign headquarters, but Mr. Gallo's Assembly district legisla-
tive office in Parsippany. Sarinelli Aff. § 6; Gallo Aff. q 7.

2/ Counsel has been informed by the Office of General Counsel
that the referral was made by ELEC.
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No campaign activities were conducted at this office. Sarinelli
Aff. 9 6; Gallo Aff. 94 7. In fact the actual headquarters for the
House Campaign was in another city, East Hanover. Gallo Aff. q 8.

Second, the reimbursements to Vincent P. Fox were for
out of pocket expenses incurred by him in connection with his
volunteer activities for Mr. Gallo, none of which were in connection
with the House Campaign. Fox Aff. 99 5 & 6.

Third, the testimonial dinner was an event which had been
held annually for eight years. Fox Aff. § 7. It is a fundraising
and social affair the proceeds of which are used exclusively to
support Mr. Gallo's official Assembly expenses and to prepare for
funding his re-election campaigns for the Assembly. Sarinelli
Aff. 9 7. If Mr. Gallo had been unsuccessful in his House Campaign
he would be standing for re-election to the New Jersey Assembly at
this very moment. Gallo Aff. 9 11. At the 1984 testimonial dinner,
Mr. Gallo did not advocate his election to Congress nor solicit con-
tributions for his House Campaign. Id. 9 13; Fox Aff. € 7. The
Commission expressly has ruled that testimonial dinners for
individuals who are candidates are not subject to regulation under
the Act provided that no contributions are solicited and no advocacy
of the candidate's election occurs. Advisory Opinion 1978-4, Fed.
Election Camp. Fin. Guide (CCH) 9 5293 (Feb. 24, 1978).

The Act defines an "expenditure" to include payments made
"for the purpose of influencing any election for Federal office."
2 U.S.C. § 431(9). None of the "suspect" payments were made for the
purpose of influencing Mr. Gallo's election to Congress. These pay-
ments were solely to defray either Mr. Gallo's official expenses
which he continued to incur as an active Assemblyman and Minority
Leader throughout 1984, or to prepare for the possibility that he
would run for re-election in 1985. Mr. Gallo instructed his staffs
to strictly segregate his various activities and the manner in
which each was financed. Gallo Aff. 9 9. Clearly, his instructions
were followed.

Because none of these payments constitute "expenditures"
under the Act, the Committee is not and never has been a "political
committee." 2 U.S.C. § 431(4). Thus, it was not subject to any
of the provisions of the Act including registration and reporting
requirements, id. §§ 433 & 434, or the prohibition on corporate
contributions, id. § 44lb.
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CONCLUSION

The respondents3/ respectfully request that this matter
expeditiously proceed to the next stage of the administrative
process regarding whether there is probable cause to believe that
a violation occurred. See 11 C.F.R. § 111.16 (1984). On the
basis of this submission there is ample reason for the Office of
General Counsel to recommend and the Commission to determine that
there is no probable cause to believe that there has been a
violation of the Act.

Sincerely,

Jan W. Baran

JWB:4df
Enclosures

cc: The Honorable Dean A. Gallo
Frank J. Sarinelli
Vincent P. Fox

Mr. Sarinelli is named as a respondent in his capacity "as
treasurer." However, he is not "treasurer" of a federal
committee and never has been so designated. We object to his
inclusion as a respondent.




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of
Friends of Dean Gallo MUR 1884

Frank J. Sarinelli, as
Treasurer

AFFIDAVIT OF

DEAN A. GALLO

Dean A. Gallo for his affidavit deposes and

1. I have knowledge of the facts contained herein
and am competent to testify thereto.

2. I was first elected Assemblyman to the New Jersey

State Assembly in November 1975 and served continuously until

December 6, 1984, on which day I resigned that office.

3. From 1978 to 1981 I served as Assistant Minority
Leader of the Assembly.

4. From 1981 until my resignation I served as
Minority Leader of the Assembly.

5. On November 6, 1984, I was elected United States
Representative from the 11th Congressional District of New
Jersey.

6. To the best of my recollection I attended every
session of the New Jersey Assembly during 1984 until December 6,
1984. Attached hereto is a true and correct copy of the 1984

schedule of Assembly sessions.




7. As an Assemblyman I maintained a district

legislative office in Parsippany, New Jersey, the expense of

which was defrayed by New Jersey legislative appropriations,
and partly by Friends of Dean Gallo ("Committee"). My
district legislative office was never used as a headquarters
or as a place to conduct any activities for my 1984 campaign
for United States Representative ("House Campaign").
8. My principal campaign committee for my House
Ccampaign maintained its headquarters in East Hanover, New Jersey.
9. While I was a candidate for Congress and an
Assemblyman I instructed my various staff to strictly segregate
my House Campaign activities and my legislative activities and
the manner in which each was financed.

10. None of my House Campaign activities were paid
for, directly or indirectly, by the Committee.

11. If I had been unsuccessful in my campaign for
Congress I would have run for re-election to the Assembly in
1985.

12. In June of each year since 1977 the Committee has
sponsored a testimonial dinner. The proceeds are used to defray
my official expenses as Assemblyman/Minority Leader and to pay
for expenses in connection with my campaigns for re-election to

the Assembly.




13. I attended the June 1984 testimonial dinner.
At that event I thanked the members of the Committee for
attending. I did not advocate my election to Congress. I did
not solicit contributions for my House Campaign.

14. Vincent P. Fox rendered volunteer services to me
during 1984. Mr. Fox travelled to meetings and civic events
in order to represent me as Assemblyman on occasions when a

conflict in my schedule prevented me from appearing in person.

(oo, (7 Lt

Dean A. Gallo

cribed and sworn to before me this o¢/.od day

otary Public

of February, 1985.

My commission expires \:;%5&175?5 /}i}%ﬁ:
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TO: Honorable Members of the Senate and General Assembly
Albert Porroni, Executive Director f
January 28, 1985

TREATMENT OF DEDUCTION OF BUSINESS EXPENSES OF STATE
LEGISLATORS UNDER THE INTERNAL REVENUE CODE

At the request of Legislative Leadership, we have prepared this
memorandum to assist you in preparing your federal tax return. This information
is made available for general guidance only. For authoritative sources of federal
tax information, reliance should be placed on the text of federal law and the
regulations, rulings and interpretations of the Internal Revenue Service. You
may wish to share this information with a tax consultant.

AP/H




Nature of the deduction

The Internal Revenue Code permits a specific per diem
deduction for state legislators for travel expenses incurred
while away from home on "legislative days® (see definition
below). This provision is contained in section 162(h) of the
Internal Revenue Code and falls under the category of "trade or
business expense.”™ A legislator who utilizes this deduction is
deemed to have been away from home in the pursuit of a trade or
business on each legislative day and is deemed to have expended
for living expenses the per diem amount specified below.

Eligibility

This per diem deduction is available only to a 1331311:9:
whoge place of residence in his or her legislative district is
more than 50 miles from the State House. Any amount deductible
under this provision is in addition to any other deduction
allowed for any legislator for business expenses under section
162(a) of the Internal Revenue Code.

Application

The per diem may be claimed for each "legislative day". A
i day is defined as (1) any day the the legislature is
in session (including any day in which the legislature is not in
session for a period of 4 consecutive days or less) or (2) any
day that the physical presence of the legislator is formally
recorded at a meeting of a legislative committee, even if the
legislature is not in session.

Per diem rate

The per diem deduction is defined as the larger of either
the federal per diem allowance for federal employees in the state
capitol or the state per diem allowance for state employees up to
110% of the federal per diem allowance. Under this definition,




the per diem rate applicable to New Jersey legislators for the
1984 tax year is $82.50. (The federal per diem for 1984 was $75
and the New Jersey per diem was $85. Thus, the per diem
deduction is 110% of the federal rate.)

As amplified in the attached IRS Revenue Ruling, the per
diem deduction is deemed to be for living expenses in connection
with travel away from home in pursuit of the legislator's
official business and covers lodging, laundry and other expenses
incidental to travel. The per diem deduction does not cover
expenses for travel fares, telegrams or telephone calls, local
transportation expenses for business purposes or business
expenses incurred on a non-legislative day. A legislator may
also be eligible to claim these deductions under the category of
trade or business expense.

Attachments

The following materials are attached:
l. Section 162(h) of the Internal Revenue Code.

2. Internal Revenue Bulletin No. 1982-10 (March, 1982;
Revenue Ruling 82-83, p. 4).

3. 1984 dates of legislative sessions and committee and
commission meetings.




INT‘AL REVENUE CODE, SECTION Q(h)

ITEMIZED DEDUCTIONS

(k) State legislators’ travel expenses away from
home.—

(1) In general.—For purposes of subsection (a),
in the case of any individual who is a Stats
legisiator at any time during the taxable vear and
who makes an election under this subsection for
the taxable year—

(A) thr;. pllau of residence of s:‘:g adividul

; Bl bice (et wHE

sentad shall be considered his home,

(B) he shall be deemed to have expended for
living axpenses (in connection with his trade or
business as a legisiator) an amount equal to the
sum of the amounts detarmined by muitipiyt
each legisiative day of such individual during
the taxable year by the greater of—

(@) the amount generally allowable with re-
spect to such day to empioyees of the State
of which he is 3 legislator for per diem while
away from home, to the extent such amount
does not exceed 110 t of the amount
::smbedindamo(hgwir.hmpocttomch

y, or :

(8) the amount generaily allowable with re-
spect 0 such day to empiovees of the execu-
tive dl;mchm%f the Fmﬁ'o boG;vmb ent for

em while away from e but serving

?:am United States, and

(C) he shall be deemed to be away from home
in the pursuit of a trade or business on each

" legislauve day. .

(2) Legisiative davs.—For purposes of para-
graph (1), a legislatve day during any taxable
year for any individual shall be any day during
such vear on which—

(A) the legislature was in session (including
any day in which the legislature was not in
session for a period of 4 consecutive days or
less), or

(B) the legislature was not in session but the
physical presence of the individual was formally
recorded at a meeting of 2 committae of such
legisiature.

(3) Election.—An election under this subsec-
tion for any taxable vear shail be made at such
time and in such manner as the Secretary shall by
regulations prescribe. . .

(4) Section not to apply to legisiators who
reside near capitoL.—For taxable years beginning
after December 31, 1980, this subsection shall not
apply to any legislator whose place of residence
within the legisiative district which he represents
;S()S;r fewer miles from the capitol building of °

e State.




INTERNAL
Rev. Rul,

NUE BULLETIN
83

MARCH 8, 1982
ULLETIN No. 1982-10

Part |. Rulings and Decisions Under the Internal Revenue Code of 1954

Section 162. —Trade or Business
Expenses
26CFR 1.162:2: Trawling expenses.

Travel expenses; state legislator:
home in district. Deductible travel
expenses are explained for a state
legislator who elects under section
162(i) of the Code to have his or her
place of residence within the repre-
sented legisiative district considered
his or her tax home. Rev. Rul. 79-16
superseded. .

Rev. Rul. 82-33

ISSUE

What is the federal income tax
treatment of a state legislator’s travel
expenses if the legislator has elected
under section 162(i) of the Internal
Revenue Codec to have his or her place
of residence within the legislative dis-

~- trict that he or she represents con-

sidered as the tax home?

" FACTS
O B. a state legislator, has made an

election under section 162(i)) of the

~= Code to have B's place of residence in

the district represented considered as

~ B's tax home. B's residence is located

more than 50 miles from the state
capitol, where the legislative sessions
are held. When the legislature isnot in
Y session, B incurs other travel expenses
in the pursuit of B's trade or business

" as a legislator for travel in the district

B represents, in the state capitol, and
" in other cities. B does not receive a per
diem allowance for attending legisla-
" tive sessions.

&3 LAW

Section 162(a) of thie Code allows a
taxpayer 1o deduct all the ordinary
and necessary expenses paid or in-
curred during the tax ycar in carrying
on any tradc or business, including
traveling expenses. Traveling expenscs
include amounts spent for meals and
lodging (other than amounts that are
lavish or extravagant under the cir-
cumstances) while away from home in
the pursuit of a trade or business.

The Economic Recovery Tax Act of
1981, section 127, 1981-37 I.LR.B. 7,
24, added section 162(i). (originally
enacted as section 162(h); subsequent-
ly redesignated by section 2146 of
Pub. L. 97-85, 1981-52 I.R.B. 17.

19) relating to state legislators' travel
expersas away from home, to the
Code, effective for tax years beginning
after December 81, 1975. Section
162(i) provides that, for purposes of
section 162(a), if an individual who is
8 state legisiator at any tirhe during
the tax year makes an election under
section 162(i) for the tax year, the
individual’s place of residence within
the legislative district that he or she
represented will be considered his or
her home. Section 162(i) further pro-
vides that the individual will be con-
sidered to have spent for living ex-
penses (in connection with his or her
trade or business as a legislator) an
amount computed in the following
way. The number of legislative days of
the individual during the tax year is
multiplied by the larger of (1) the
amount generally allowable with re-
spect to such days to employees of the
sate of which the individual is a legis-
lator for per diem while away from
home, but only up to 110 percent of
thie amount described in clause (2) be-
low with respect to such days, or (2)
the amount generally allowable with
respect to such days to employees of
the executive branch of the Federal
Government for per diem while away
from home, but still in the United
States.

Section 162(i)(1XC) of the Codec
states that the individual will be
deemed 10 be away from home in pur-
suit of a trade or business on cach
legislative day.

Section 162(i)(2) of the Code defines
the term “legislative day™ as any day
during the tax year that the legislature
s in session (including any day in
which the lcgislature is not in session
for a periwd of 4 consecutive days or

!ess). or any day the legislature is not
in session but the physical presence of
the individual is formally recorded at a
mecting of a committee of isla-
ture. g A
_Section 162(i)X4) of the Code pro-
vides that section 162(i) will not apply
for tax years beginning after Decem.
ber 31, 1980, to any legislator whose
Place of residence within the legisiative
district he or she represents is 50 or

fewer miles from the capitol building
of the state.

*Note: section 162(i) has been redesignated as 162(h)

HOLDINGS

1. Becawe B elected as the tax
home B's place of residence within the
legislative district, it will be treated as
B's tax home for all legislative travel
including travel between sessions.

2. The term “living expenses,” as
used in section 162(i) of the Code, re-
fers to traveling expenses otherwise de-

‘ductible under section 162(a), includ-

ing expenses of meals and lodging,
laundry expenses, and other expenses
incidental to travel while away from
home in pursiit of the individual’s
legislative trade or business. The term
does not include travel fares, costs of
telegrams or telephone calls, or local
transportation expenses for business
purposes. ;

8. “Legislative days” do not include
the days of any recess period of more
than 4 consecutive days. The 4-day
limit is not extended by Saturdays,
Sundays, or holidays.

4. The amount generally allowable
to employees of the executive branch
of the Federal Government for per
diem while away from home but still in
the United States, as referred to in sec-
tion 162(i) of the Code, is the maxi-
mum amount allowable to employees
of the executive branch of the Federal
Government for per diem in the par-
ticular city in which the state capitol is
located.

5. Any amount deductible by
reason of section 162(i) of the Code is
in addition to any other deduction al-
lowed under section 162(a) of thie Code
for the other travel expenses incurred
by B whilc away from homec. This in-
cludes business expenses incurred
when the state legislature is not in ses-
sion or for travel fares, costs of tele-
grams or telephone calls, or local
transpontation expenses for business

purposes.

EFFECT ON OTHER REVENUE
RULINGS

Rev. Rul. 79-16, 1979-1 C.B. 91, re-
lating to the tax treatment under sec-
don 604 of the Tax Reform Act of
1976, 1976-3 C.B. (Vol. 1) 1, 51, of
travel expenses incurred by state legis-
lators, is superseded for tax years be-
ginning after December 31, 1975.




(including 2§§Igg?gIgfiggsigoginigrgaggnzgnpig:4of the 1983
legislative year)

SENATE

Jan. 9, 10, 23, 30

Feb. 6, 23, 27

Mar. 1

April 30

May 14, 17, 21

June 18, 25, 28

July 30

Sept. 13, 20

Oct. 18, 22

Nov. 19, 29

Dec. 6, 13, 17

GENERAL ASSEMBLY
Jan. 5, 9, 10, 23, 30
Feb. 6, 23, 27
Mar. 15, 20

April 30

May 7, 14, 17, 21

June 18, 21, 25, 28
July 30

Sept. 13, 20

Oct. 114 085 22
Nov. 19

Dec. 6, 13, 17, 27
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JOINT COMMITTEE AND COMMISSION MEETINGS AND HEARINGS IN CALENDAR 1984
(including any held prior to Jan. 10 as part of the 1983
legislative session)

Alcholic Beverage Control

Study Commission

Law Enforcment Subcomm 7/10 8/6

Legis Intent Subcomm

Licensing Subcomm

Trade Pract Subcomm

Commission on Business
Efficiency in Schools

Joint Appropriations
Committee

Fed Funds Subcomm

Joint Committee on
Ethical Standards

Legislative Services
Commission

Monorail Authority Study
Commission

Property Tax Assessment
Study Commission

6/8 .7/13 8/10 11/1 12/14

6/27 9/14
8/3 10/16
8/8 10/24

1/27 2/29 3/30 4/25 5/18 17/27
8/24 9/4 9/28 11/30 12/21

3/21 3/27 3/28 4/3 4/4 4/10
4/11 4/24 4/25 4/26 5/2 5/3 5/8
5/9 5/10 5/15 5/22 6/6 6/7 6/8
9/24 10/9 10/16 10/24

3/15 8/28

3/8 6/26 12/19

2/27 3/22 4/12 5/23 17/26 9/12

2/10 2/24 4/6 5/4 6/8 7/20
8/24 10/12 11/9 12/7




SENATE COMMITTEE MEETINGS AND HEARINGS IN CALENDAR 1984
(including any held prior to January 10 as part of the 1983

Group A

Aging

Education

Judiciary

Law, Public Safety
& Defense

State Government,
Federal & Inter-
state Relations
& Veterans Aff

Transportation &
Communications

Group B

County & Municipal
Government

Energy &
Environment

legislative year)

2/23 3/1 5/14 5/21 6/25 10/22 12/13

1/6 2/23 5/14 5/21 6/25 7/30 9/20
10/22 11/29 12/13

1/23
4/30
10/22

1728 1/30 2/23 3/1 3/15 4/25
5/14 5/21 6/25 6/28 7/30 9/20
11/19 11/29 12/13

1/23
5/21
10/22

1/30 2/6 2/23 3/1 4/25 5/14
6/6 6/8 6/25 7/30 8/29 9/20
10/29 11/29 12/13

1/23
3/20
6/28
11/26

1/26 1/30 2/16
4/27 5/7 5/14

/0T 7430
11/29

2/23
5/21
8/2 9/17
12/12 12/13

2/24 3/1
6/11 6/25
9/20 10/22
12/19

1/23
5/11
6/25

1/30 2/23 3/1
5/14 5/16
9/20 10/22

3/19 4/9
5/21 5/30 6/11
11/29 12/13

4/27
6/18

1/23
6/28
12/6

2/6 2/27
9/13 9/24
U712

4/19
10/18

4/30 5/17 6/18
10/25 11/19

1/23
6/13
10/18

2/6 2/27 4/26 4/30
6/18 6/28 7/16 9/13
11/19 12/6 12/12

5/10
9/24

5/17
10/10




SENATE (cont.) .

Institutions,
Health & Welfare

Labor, Industry
& Professions
Natural Resources

& Agriculture

Revenue, Finance

& Appropriations

Special Committees

Legislative
Oversight

2/6 2/27 3/19 4/5 5/17 6/18 6/28

9/6 9/13 10/3 10/18 11/19 12/6
2/6 2/27 4/12 4/30 5/17 6/18
6/28 9/13 10/18 11/19 11/26 12/6
5/17 6/18 9/13 9/19 12/6

2/6 2/27 4/30 5/17 6/25 6/28
9/13 10/16 11/13 11/19 12/6




ASSEMBLY COMMITTEE MEETINGS AND HEARINGS IN CALENDAR 1984
(including any held prior to Jan. 10 as part of the 1983

Group 1

Education

Energy & Natural
Resources

Independent
Auth & Comm

Labor

State Government,
Civil Service

Group II

Agriculture &
Environment

Banking &
Insurance

Commerce & Industry

legislative year)

1/23 2/23 3/22 3/29 4/12 4/19 4/30
5/24 6/21 7/5 17/30 10/1 10/11 10/22
11/19 11/27 12/4 12/11 12/17

1/5 1/6 2/23 4/19 5/17 5/23 6/21
10/11 11/19 11/27 12/4

1723 2/23 4/30 5/17
10/11 11/19

6/21 6/28 8/20

1/23
10/18

2/23 4/30 5/7 5/17 6/21 10/11
11/19 12/12 12/13 12/17

1/23
6/18

2/7 2/22 2/23
6/21 9/20 10/11

2/27 4/18 5/7
10/22

1/23
7/10

2/23
9/24

2/24 4/27 4/30 5/17 6/21
l10/11 11/19 12/17

2/21
6/13

2/27 3/6
6/25 8/6

4/2 5/17
9/13 9/24

5/7 5/21 6/25 9/13 10/18

5/7 5/21 6/25 9/13 10/18




ASSEMBLY (cont.)

Higher Education &
Regulated Prof

Housing & Urban
Policy

Transportation &
Communications

Group III

Corrections, Health
& Human Services

County Government
& Regional Auth

Judiciary

Law, Public Safety

& Defense

Municipal Govt

Revenue, Finance
& Appropriations

3/8 3/12 3/22 4/26 5/7 5/21
s/31 6/25 9/13 10/5 10/10 10/24

2/16 2/27 4/26 5/7 6/25 17/30
9/20 10/18 12/6

2/27 3/13 4/23 5/11 5/14 §5/21
6/28 7/9 9/13 10/9 10/18 11/26
12/18

2/6 2/8 2/29 3/15 3/29 4/10 4/26
5/14 6/18 6/28 9/5 9/20 10/4 10/15
10/22 11/3 12/13 12/20

2/6 3/15 4/5 4/19 4/26 5/14 6/18
6/28 9/20 10/22 10/23 12/13

2/6 3/5 3/15 3/26 4/26 5/14 6/18
6/28 9/20 9/25 10/11 10/22 11/8 11/19
12/13

2/6 3/15 4/10 5/14 5/21 5/24 6/18
6/28 8/6 9/6 9/20 10/22 12/13

2/6 2/16 3/15 4/24 5/14 6/18 6/28
9/20 10/22 12/13

1/9 2/6 3/12 5/14 6/18 6/21 6/28
7/12 9/13 9/20 10/22 12/5 12/13




ASSEMBLY (cont.)

Special Committees

Legislative
Oversight

Rules & Order

Asbestos Hazards

2/23 10/11 10/22 10/23

5/3 6/7 6/22

11/1 11/7 11/14 12/5




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of

Friends of Dean Gallo
Frank J. Sarinelli, as MUR 1884
Treasurer

AFFIDAVIT OF
FRANK J. SARINELLI

Frank J. Sarinelli for his affidavit deposes and

1. I have knowledge of the facts contained herein
and am competent to testify thereto.

2. Since 1977 I have been the treasurer of Friends
of Dean Gallo ("Committee"), a political association, duly
registered and reporting with the New Jersey Election Law
Enforcement Commission as a political committee pursuant to
state law.

3. I have received and read the General Counsel's
Factual and Legal Analysis ("Analysis") in this matter which
was sent to me by letter dated January 29, 1985 signed by
John Warren McGarry.

4. I prepared and signed the Committee's reports
filed with the New Jersey Election Law Enforcement Commission

("State Reports").




5. The 1984 State Reports disclose payments to
vincent P. Fox for expense reimbursements which were identified
as "campaign" or "camp." These expenses were submitted by
Mr. Fox as expenses incurred by him in connection with his
services to Assemblyman Dean Gallo which services were in
connection with Mr. Gallo's activities as Assemblyman and
Minority Leader of the New Jersey Assembly. To the best of my
knowledge none of the expenses reimbursed to Mr. Fox by the
Committee were in connection with Mr. Gallo's campaign for
congress.

6. The 1984 State Reports disclose payments for
expenses identified as for "Office Renovation for Headquarters."
The "Headquarters" referred to herein is an office maintained
by Assemblyman Gallo as a district office to service the
constituents of his Assembly district and to conduct official
Assembly business. To the best of my knowledge the district
office was never used in connection with Mr. Gallo's campaign
for Congress.

7. The 1984 State Reports disclose a payment identi-
fied as for "Testimonial Dinner Expense." This expense was
to defray the cost of a testimonial dinner similar to one held
each year since I have been treasurer. The purpose of the
dinners is to raise funds for the Committee to defray Assembly

campaign expenses and official expenses of Assemblyman Dean Gallo.




To the best of my knowledge neither the expenses nor the
proceeds of any testimonial dinner have been used in connection
with Mr. Gallo's campaign for Congress.

8. I utilized the terms "campaign" and "camp." to
describe expenses as a matter of habit. I did not use those
terms to state or even to suggest that the expenses were for a
campaign for Congress.

9. The Committee has been active in both election

years and non-election years.

arinelli

2

Subscribed and sworn to before me this él

day of February, 1985.

Notary Public
LINDA PURTELL
A Notagy Public of New Jersey
My Commission Bxpites Nov 12, 198

My commission expires




BEFORE THE FEDERAL ELECTION
COMMISSION OF THE UNITED STATES OF AMERICA

In the Matter of

Friends of Dean Gallo
Frank J. Sarinelli, as MUR 1884
Treasurer

AFFIDAVIT OF
VINCENT P. FOX

Vincent P. Fox, for his affidavit deposes and

1. I have personal knowledge of the facts contained
herein and am competent to testify thereto.

2. Since 1977 I have been Chairman of Friends of
Dean Gallo ("Committee").

3. From 1976-1982 I served as administrative
assistant to Assemblyman Dean Gallo.

4. Since 1982 I have provided volunteer services to
Assemblyman Gallo in connection with his activities as an
assemblyman and Minority Leader of the New Jersey Assembly.

5. In 1984 I received reimbursements from the
Committee for out of pocket expenses which I incurred in connec-
tion with my volunteer services as described in paragraph 4 of
this affidavit. Attached hereto is a listing of these expenses

and the purpose of each expense.




6. None of the reimbursements which I received from
the Committee in 1984 were for expenses in connection with
Mr. Gallo's campaign for Congress.

7. Since 1977 I have participated in an annual
testimonial dinner sponsored by the Committee. I attended the
1984 dinner. At that event there was no solicitation of money
for Mr. Gallo's campaign for Congress and there was no state-

ment by him advocating his election to Congress.

il

Vincent P. Fo

Subscribed and sworn to before me this i‘77%(,

day of February, 1985.

/ /".
N ORIz
JEANM O Notary Public

NOTARY \RNELIE W IERSEY
MY CCAISSION EXPIRES Fep, 16, 1928

My commission expires
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Checks drawn to the order of Vincent Fox from Friends
of Dean Gallo Account

168.25 4/4/84 Reimbursement - 2 lunches and
one dinner
(Initial meetings - 8th Annual
Gallo Dinner)

4/24/84 Meeting Expense - Gallo Dinner
Committee

4/24/84 Breakfast Meeting - Gallo Dinner
Committee

6/4/84 Breakfast Meeting - Gallo Dinner
Committee

7/27/84 Legislative Luncheon - Council of
State Governments Conference,
Boston, Mass.

The Eighth Annual Gallo Dinner was held on June 25, 1984
(Ticket enclosed)




COMMITTEE

Peter J. Clancy, Chairman
Tyrone Barnes

William Chesney

George Franklin

William Foody

Leonard Jansen

Warren Leshner

Jennie Maraziti

Ray Nisivoccia

Herman C. Simonse

Vincent Fox
Secretary

o O
FRIENDS OF DEAN A. GALLO
P.O. Box 75
Parsippany, New Jersey 07054

All of us in the business community are aware of the
importance of responsible representation at all levels
of Government. We are extremely fortunate to have
such a voice in the person of Dean A. Gallo, the
Minority Leader of the New Jersey Assembly.

"Friends of Dean A. Gallo" have scheduled the eighth
annual dinner in his honor for Monday, June 25, 1984
at Llewellyn Farms. Once again, we have taken over
the entire restaurant in order to accommodate all who
wish to attend. The proceeds of the dinner will be
utilized by Dean to help defray the cost of running
an efficient and effective District Assembly Office.

If you attended in the past, you know it is an even-
ing with friends that is not to be missed. If you
have not, I guarantee you a great evening with a great
guy.

Please make your check payable to "Friends of Dean A.
Gallo" and return to the above address. If you wish
additional tickets for your associates, let me know
and I will take care of it immediately.

Dean and I look forward to seeing you on Monday night,
the 25th of June.

Sincerely,

Peter J. Clancy, Chairman
Gallo Dinner Committee




Eighth Annual Dean A. Gallo Dinner
Monday, June 25, 1984

Llewellyn Farms Restaurant

Morris Plains, New Jersey

Cocktails at 6:30 p.m.
Dinner at 8:00 p.m.

Donation $150.

Entertainment -
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WRITER'S DIRECT DIAL NO.:

(202)861-1572

Charles W. Snyder, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1884
Dear Mr. Snyder:

Pursuant to our meeting today I hereby request an
extension of time within which this office may submit a response
on behalf of our clients, Friends of Dean Gallo and Frank J. Sari-
nelli. Such response will address the issues in the January 29,
1985 letter from FEC Commissioner John W. McGarry to Mr. Sarinelli.

An extension is necessary due to the absence of Congress-
man Dean Gallo from Washington, D.C. during the present
congressional recess. Congressman Gallo, among others, will be
submitting an affidavit which will assist in demonstrating that
the Commission's finding of reason to believe was based on
unwarranted speculation.

Sincerely,

Jan W. Baran




ER & HOSTETLER
NNECTICUT AVE,, N. W.
HINGTON, D. C. 20006
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Charles W. &myéder, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




R PR o

1

ne r P 5 . 37 °
g&ﬁm, Tranclino & company
ertified Public Accountants

1211 moure 46
pansippany, new jensey 07054
201-335-2100

February 7, 1985

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D.C. 20463

MUR 1884
Dean Gallo for Congress Committee
Warren J. Leshner as Treasurer

Dear Mr. McGarry:

I am in receipt of your letter of January 29, 1985 together
with the General Counsel's Factual and Legal Analysis, a copy of
which is enclosed.

I hereby deny the allegations that the Gallo for Congress
Committee and myself, as treasurer violated 2 U.S.C. Sec. 433
(b)(2) of the Federal Election Campaign Act of 1971, as amended.

The Dean Gallo for Congress Committee properly filed its
statement of organization by stating that it was the principal
authorized committee of Dean Gallo's Congressional Campaign and
it did not have any connected organization or affiliated committee.

The only members of the Dean Gallo for Congress Committee that
were authorized to expend funds on behalf of Dean Gallo's Congressional
Campaign were the Campaign Director, Robert Franks, the candidate,

Dean Gallo and myself, as treasurer. Neither Robert Franks, Dean Gallo
or myself authorized, requested or inferred that the Friends of Dean
Gallo make expenditures that were connected with the Dean Gallo
Congressional Campaign.

Any expenditures that were made on behalf of the Dean Gallo for
Congress Committee were reported to us and have been stated in reports
filed with the Federal Election Commission. The Friends of Dean Gallo
never reported any "in kind" contributions to the Dean Gallo for
Congress Committee and I had no knowledge or inference that any




John Warren McGarry, Chairman
Page 2
February 7, 1985

expenditures were made on behalf of Dean Gallo's Congressional
Campaign by the Friends of Dean Gallo. Additionally, I never
corresponded with the Treasurer of the Friends of Dean Gallo
either written or verbally and I never saw any of their reports.

In summary, as treasurer of the Dean Gallo for Congress
Committee, 1 am stating that at no time was there any relation-
ship between the two committees and no expenditures om behalf of
Dean Gallo's Congressional Campaign were authorized or inferred
to be paid by the Friends of Dean Gallo.

I respectfully request that the Federal Election Commission
take no further action against the Dean Gallo for Congress Committee
and myself, as treasurer.

Sincerely,
/ S
//»w/ 5/4&/’4

Warren J. Leshner

WIL:mm

CERTIFIED MAIL Dated: ﬂawy 7€ 19%5

RETURN RECEIPT REQUESTED

P29 2168856 /&/{W %WL

Barbara Leshner “—
Notary Public

Barbara Leshner
Notary Public, State of New Jersey
My Commission Expires Feb. 4, 1986




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 29, 1985

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

1711 Route 46

Parsippany, New Jersey 07054

Re: MUR 1884
Dean Gallo for Congress Committee
Warren Leshner, as treasurer

Dear Mr. Leshner:

On January 24, 1985, the Federal Election Commission
determined that there is reason to believe Dean Gallo for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§§ 433(b) (2), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act®"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Warren Leshner
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Si Y,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dean Gallo for Congress Committee MUR 1884
Warren Leshner, as treasurer

SUMMARY OF ALLEGATIONS

According to reports referred to the Federal Election

Commission, Friends of Dean Gallo ("Friends of Gallo") has made

at least 15 expenditures apparently connected with a political
campaign. At the time, Mr. Gallo was the minority leader of the
New Jersey State Assembly, but was a candidate for the U.S.
Congress and for no other office. This fact led to the inference
that the expenditures in question might have been made in
connection with the Gallo Congressional Campaign.

The Dean Gallo for Congress Committee ("Gallo for
Congress®™), the principal authorized committee of Gallo's
Congressional campaign, is registered with the Federal Election
Commission and has regularly filed reports required under the
Federal Election Campaign Act ("the Act"). But Gallo for
Congress has not listed Friends of Gallc as an affiliated
committee, nor has it reported any of the expenditures made by
Friends of Gallo. The latter has not registered with the Federal
Election Commission.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report, for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect

expenditures came to $10,049.62.




FACTUAL AND LEGAL ANALYSIS
A determination of whether Dean Gallo for Congress Committee
and Warren Leshner, as treasurer, violated the Act depends upon
the nature of the expenditures made by Friends of Gallo. The Act
defines expenditures under its purview to include "any purchase,
payment, distribution, loan, advance, deposit, or gift of money

or anything of value, made by any person for the purpose of

influencing any election for Federal office...." (emphasis

added). 2 U.S.C. § 431(9) (A)(i). The expenditures reported by
Friends of Gallo may in fact have fit this definition. On at
least ten occasions, for example, the committee reported
expenditures for renovation of a "headquarters®™. Similarly,
where Respondent reports spending $168.25 on April 4, 1984, for
"Reimbursement Camp. Expense -Meetings and Travel," an inference
arises that the campaign that incurred these expenses was Mr.
Gallo's congressional campaign, since he was then engaged in no
other. Should that inference be correct, Friends of Gallo would
have made expenditures for the purpose of influencing a federal
election in excess of $1,000, thereby qualifying as a political
committee. See 2 U.S.C. § 431(4)(A). As a political committee
it must abide by the restrictions of the Act.

Assuming that Friends of Gallo did make expenditures to
influence a congressional election, then it would appear that
that committee would have fit the definition of a political
committee set forth at 2 U.S.C. § 431(4) (A) in that it would have

received contributions or made expenditures in excess of $1,000




during a calendar year. Due to the relationship between the two
committees, moreover, Gallo for Congress would then be in
violation of the Act. "All committees... established...by the
same...person...are affiliated." 11 C.F.R. § 100.5(g)(2). The
statement of organization filed by Gallo for Congress, therefore,
should have included "the name, address, relationship, and type
of any connected organization or affiliated committee...."

2 U.S.C. § 433(b) (2). Because Gallo for Congress' statement of
organization did not list Friends of Gallo as an affiliated
committee, there appears to be reason to believe Gallo for
Congress violated 2 U.S.C. § 433(b) (2). Hence, this Office
recommends the Commission find reason to believe Gallo for
Congress Committee and Warren Leshner, as treasurer, violated

2 U.S.C. § 433(b) (2).




FEDERAL ELECTION COMMISSION

WASHINGCTON, D.C. 20463

WINDING DOWN the CAMPAIGN*

Receiving Contributions
After the General Election

Contributions Designated for Debts

Candidates may receive contributions after the
general election to retire either primary or gen-
eral election debts, provided the donor desig-
nates the contribution for the specific debt being

> retired (primary or general). Such contributions

count against the contribution limits applicable

< to the designated election and the year in which

&

N

N

o

2

the election was held. 110.1(a)(2).

Undesignated Contributions

Undesignated contributions received after the
general election are presumed to be for a future
primary election and count against the limits
applicable to the future election. 110.1(a)(2).

2. DEBT SETTLEMENT

If a candidate or committee fails to pay a

C campaign debt in a timely fashion consistent
gn

10

with normal business or trade practice, the debt
in effect becomes a contribution made by the

o creditor to the candidate or committee, unless

the creditor has made a commercially reasonable
attempt to collect the debt. 100.7(a)(4). Contri-
butions made under such circumstances may vio-
late the Act. For example, if a committee
indebted to a corporation fails to pay the debt,
the debt may result in a prohibited contribution
from the corporation. Or, as another example,
continued nonpayment of a debt owed to a
person who may lawfully make contributions may
cause the creditor to exceed the Act's $1,000 per
election contributor limit.

Debt Settlement Statement

If a debt owed to a creditor, either corporate or

noncorporate, is settled for less than the amount

owed, the debtor (committee) must file a debt

settlement statement with the FEC. This state-

ment is subject to Commission review and must

include:

o The steps taken by the committee to pay
the debt;

o The steps taken by the creditor to obtain
payment of the debt;

o  The terms of settlement; and

0  An indication that the creditor is in agree-
ment with the terms of the settlement.

After the Commission approves the debt
settlement, the committee may stop reporting
the debt once it has disclosed the final payment
made to the creditor.

Note that a debt settlement is not necessary
when a creditor and committee have agreed on
the amount of a disputed debt, provided the
committee pays the agreed-upon amount. Nor is
a statement necessary if the amount originally
reported as owed to a creditor is later reduced
because the original amount was an estimate
that exceeded the actual cost of the goods or
services. Under these two circumstances, the
committee is not required to submit a statement
but must report any change in debt status on
Schedule D as an amendment to its report. FEC
Directive 3, July 22, 1982.

Rules for Corporate Creditors

A corporate creditor may not forgive debts "for

less than the amount owed" unless the ‘creditor

and debtor have treated the debt in a commer-

cially reasonable manner. This means that:

o Credit was extended "in the ordinary course
of business" with terms substantially similar

*Exerpted, in part, from the FEC Campaign Guide for Congressional Candidates and Committees,

September 1982.
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 29, 1985

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

1711 Route 46

Parsippany, New Jersey 07054

Re: MUR 1884
Dean Gallo for Congress Committee
Warren Leshner, as treasurer

Dear Mr. Leshner:

On January 24, 1985, the Federal Election Comnission
determined that there is reason to believe Dean Gallo for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§§ 433(b)(2), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Warren Leshner
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Sing Y.

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dean Gallo for Congress Committee MUR 1884
Warren Leshner, as treasurer

SUMMARY OF ALLEGATIONS
According to reports referred to the Federal Election
Commission, Friends of Dean Gallo ("Friends of Gallo") has made
at least 15 expenditures apparently connected with a political
campaign. At the time, Mr. Gallo was the minority leader of the
New Jersey State Assembly, but was a candidate for the U.S.
Congress and for no other.office... This fact led to the inference

that the expenditures in question might have been made in

connection with tﬁe Gallo Congressional Campaign.

The Dean Gallo for Congress Committee ("Gallo for
Congress"), the principal authorized committee of Gallo's
Congressional campaign, is registered with the Federal Election
Commission and has regularly filed reports required under the
FederallElection Campaign Act ("the Act"). But Gallo for
Congress has not listed Friends of Gallo as an affiliated
commitsee, nor has it reported any of the expenditures made by
Friends of Gallo. The latter has not registered with the Federal
Election Commission.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report, for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect

expenditures came to $10,049.62.




FACTUAL AND LEGAL ANALYSIS
A determination of whether Dean Gallo for Congress Committee
and Warren Leshner, as treasurer, violated the Act depends upon
the nature of the expenditures made by Friends of Gallo. The Act
defines expenditures under its purview to include "any purchase,
payment, distribution, loan, advance, deposit, or gift of money

or anything of value, made by any person for the purpose of

influencing any election for Federal office...." (emphasis

added).- 2 U.S.C. § 431(9)(A)(i)..- The expenditures reported by
Friends of Gallo may in fact have fit this definition. On at
least ten occasions, for example, the committee reported
expenditures for renovation of a "headquarters". Similarly,
where Respondent reports spending $168.25 on April 4, 1984, for
"Reimbursement Camp. Expense -Meetings and Travel," an inference
arises that the campaign that incurred these expenses was Mr.
Gallo's congressional campaign, since he was then engaged in no
other. Should that inference be correct, Friends of Gallo would
have mgde expenditures for the purpose of influencing a federal
election in excess of $1,000, thereby qualifying as a political
committee. See 2 U.S.C. § 431(4)(A). As a political committee
it must abide by the restrictions of the Act.

Assuming that Friends of Gallo did make expenditures to
influence a congressional election, then it would appear that
that committee would have fit the definition of a political
committee set forth at 2 U.S.C. § 431(4) (A) in that it would have

received contributions or made expenditures in excess of $1,000
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during a calendar year. Due to the relationship between the two
committees, moreover, Gallo for Congress would then be in
violation of the Act. "All committees... established...by the
same...person,...are affiliated." 11 C.F.R. § 100.5(g)(2). The
statement of organization filed by Gallo for Congress, therefore,
should have included "the name, address, relationship, and type

of any connected organization or affiliated committee...."

2 U.S.C. § 433(b) (2). Because Gallo for Congress' statement of

organization did not list_Friends of Gallo as an affiliated
committee, there appears to be reason to believe Gallo for
Congress violated 2 U.S.C. § 433(b)(2). Hence, this Office
recommends the Commission find reason to believe Gallo for
Congress Committee and Warren Leshner, as treasurer, violated

2 U.S.C. § 433(b) (2).




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 29, 1985

Friends of Dean Gallo

Frank J. Sarinelli, as treasurer
146 Parsippany Road

Parsippany, New Jersey 07054

Re: MUR 1884
Friends of Dean Gallo
Frank J. Sarinelli, as treasurer

Dear Mr., Sarinelli:

On January 24, 1985, the Federal Election Commission
determined that there is reason to believe Friends of Dean Gallo
and you, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
SEL1S18i(A)e

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Frank J. Sarinelli
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

R

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AﬁD LEGAL ANALYSIS

RESPONDENTS: Friends of Dean Gallo MUR 1884
Frank J. Sarinelli, as treasurer

SUMMARY OF ALLEGATIONS

According to reports referred to the Federal Election
Commission, Friends of Dean Gallo ("Friends of Gallo") has made
at least 15 expenditurés apparently connected with a political
campaign. At the time the expenditures were made, Mr. Gallo was
the minority leader of the New Jersey State Assembly, but was a
candidate for the U.S. Congress and for no other office. This
fact led to the inference that the expenditures in question might
have been made in'connection with the Gallo Congressional
Campaign.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report,'for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect
expenditures came to $10,049.62.

Friends of Gallo, furthermore, reported that it accepted
corporate contributions, as it had a right to do under New Jersey
law. One can not precisely gauge the amount of these corporate
contributions, since some of the businesses-listed as
contributors may have been corporations, although not designated

as such in the reports. Still, nineteen contributors, who added

over $6,000 to Respondent's accounts, were described as

corporations,
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FACTUAL AND LEGAL ANALYSIS
A determination of whether Friends of Gallo and Frank
Sarinelli violated the Act depends upon the nature of the
expenditures in question. The Act defines expenditures under its
purview to include "any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value, made by

any person for the purpose of influencing any election for

Federal office...." (emphasis added). 2 U.S.C. § 431(9) (A)(i).

The expenditures reported by Friends of Gallo may in fact have

fit this definition. On at least ten occasions, for example, the
committee reported expenditures for renovation of a
"headquarters”. Similarly, where Respondent reports spending
$168.25 on April 4, 1984, for "Reimbursement Camp. Expense -
Meetings and Travel," an inference arises that the campaign that
incurred these expenses was Mr. Gallo's congressional campaign,
since he was then engaged in no other. Should that inference be
correct, Friends of Gallo would have made expenditures for the
purpose. of influencing a federal election in excess of $1,000,
thereby qualifying as a political committee. See 2 U.S.C.
§ 431(4)(A). As a political committee it must abide by the
restrictions of the Act.

Although we can not prove for certain at this point that any
of Respondent's expenditures fit the definition set forth in
2 U.S.C. § 431, the evidence at hand indicates that they may.
FOr this reason, the present case is plainly distinguishable from
MUR 1699 concerning the the Stein '81 Committee. 1In that case,

the complainant alleged that the Stein '8l1 committee used funds




deriving from corporate and excessive contributions to pay for
mailings that served to assist Mr. Andrew Stein's campaign for
Congress in 1984, Mr. Stein was then also President of the
Borough of Manhattan, but the complaint asserted that the
mailings in question were directed solely to the Congressional
District and, at all eQents, Mr. Stein was not facing an election
for the Borough Presidency at the time. Upon consideration of
the relevant evidence, the Commission concluded the mailings in
question were not undertaken to influence a Federal election, but
related instead tq Mr. Stein's service as Borough president.
Consequently, the Commission found no reason to believe a
violation occurred. Thus the facts before the Commission
sufficed for a final resolution of the issue.

In the present case, by contrast, we have information
indicating both that Mr. Gallo was not running for any state
office and that the expenditures may be campaign related. 1In
short, a Commission finding of reason-to-believe is essential for
a determination of whether the suspect expenditures were
permissible or not.

Assuming that Friends of Gallo did make expenditures to
influence a congressional election, then it would appear that the
Respondents violated Federal election laws in three areas. Those
violations may be analyzed as follows:

1, Friends of Gallo failed to register and report in the manner
required of political committees under the Act. A Political

Committee is defined as "any committee, club, association, or




other group of persons which receives contribution aggregating in
excess of $1,000 during a calendar year or which makes
expenditures aggregating in excess of $1,000 during a calendar
year...." 2 U.S.C. § 431(4) (A). As noted above, Friends of
Gallo spent over $10,000, presumably, for the purpose of
influencing a Federal election in 1984, and its contributions
received from corporations alone exceeded $6,000. Thus, assuming
the expenditures were for the purpose of influencing a federal
election, Friends of Galld was required to "File a Statement of
Organization within 10 days after becoming a political
committee...." 2 U.S.C. § 433(a).

In addition, Friends of Gallo and Frank Sarinelli, as
treasurer, failed to comply with the distinct reporting
requirements applicable to political committees. "Each treasurer
of a political committee shall file reports of receipts and
disbursements in accordance with the provisions of this
subsection.” 2 U.S.C. § 434(a)(i). The Respondents have filed
no such reports with the Federal Election Commission.

2. The fact that Friends of Gallo and Frank Sarinelli, as
treasurer, accepted corporate funds would involve an apparent
violation of 2 U.S.C. § 441b assuming the committee's involvement
in a Federal election. Section 441b(a) prohibits corporations
from making contributions in connection with a Congressional
election, and makes it a violation "for any candidate, political
committee, or other person knowingly to accept or receive any

contribution prohibited by this section...." Section 104.12




of 11 C.F.R. further states that a committee whose beginning
cash~on-hand balance includes prohibited funds must exclude such
funds from use in federal elections.

In analyzing this issue, it is pertinent to note the
provisions of 11 C.F.R. § 102.6, which deals with transfers among
affiliated committees..:/ Although that regulation deals
expressly with transfers of funds between affiliated committees,
rather than with expenditures, its significance for the present
situation is apparent. Where a state committee expends funds on
behalf of its affiliated Federal committee, the benefit flows to
the Federal committee much as if the state committee had actually
transferred the funds to the Federal committee instead of
directly expending them. Money that the Federal committee would
have spent, had not the state committee already done so on its
behalf, remains available to meet other needs. Hence, 11 C.F.R.
§ 102.6, offers guidance in analyzing this analagous situation.

The Regulation states in part that transfers between
affiliated committees "shall be made only from funds which are
permissible under the Act....” 11l C.F.R. § 102.6(a) (1) (iv). The
method for determining whether the funds transferred were
permissible funds was elucidated in the Commission's advisory

opinion 1982-52.

*/ Friends of Dean Gallo and the Dean Gallo for Congress
Committee are affiliated committees because they were established
by the same person. See 11 C.F.C. § 100.5(g).




In that opinion, the Commission indicated that a last-in-
first-out examination must be made of the committee's cash-on-
hand balance. The cash-on-hand balance is "composed of those
contributions most recently received by the committee. The
committee shall exclude from funds to be used for Federal
elections any contributions not permissible under the Act."

11 C.F.R. § 104.12. It follows, therefore, that all
impermissible funds would have to be excluded from Friends of
Gallo's cash-on-hand balance to determine whether, ag the time
that committee expended funds in connection with a Federal
election, it had enough permissible funds to cover the

expenditures. Compare AO 1984-46.

Although we do not know for certain whether the committee's

expenditures were in connection with a Federal election, it
appears from the information at hand that they may have been. 1In
addition, it appears that corporate funds may have been used to
make the expenditures. This Office, therefore, recommends that
the Commission find reason to believe the Committee and its
treasurer violated 2 U.S.C. § 441b.

In summary, it appears that expenditures, in excess of
$1,000, may have been made by the Friends of Gallo. Because such
expenditures would qualify that committee as a political
committee, it appears that there is reason to believe Friends of

Gallo and its treasurer, violated 2 U.S.C. §§ 433 and 434 by
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failing to register and report. Furthermore, because Friends of

Gallo received corporate funds, there is reason to believe the

committee and its treasurer violated 2 U.S.C. § 441b.

Therefore, the Office of General Counsel recommends that the
Commission find reason to believe that Friends of Dean Gallo and
Frank Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434, and
441b.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Friends of Dean Gallo

Frank J. Sarinelli, as treasurer
146 Parsippany Road

Parsippany, New Jersey 07054

Re: MUR
Friends of Dean Gallo
Frank J. Sarinelli, as treasurer

Dear Mr. Sarinelli:

On January , 1985, the Federal Election Commission
determined that there is reason to believe Friends of Dean Gallo
and you, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441lb,
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

o




LLetter to Frank J. Sarinelli '
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

1711 Route 46

Parsippany, New Jersey 07054

Re: MUR
Dean Gallo for Congress Committee
Warren Leshner, as treasurer

Dear Mr. Leshner:

On January , 1985, the Federal Election Commission
determined that there is reason to believe Dean Gallo for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§§ 433(b) (2), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may f£ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18¢(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary

Office of General Counsel\'

DATE: January 22, 1985

SUBJECT: Pre-MUR 137 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

- Other (see distribution
Other below)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 28, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A, Gross
Associate General Coun

SUBJECT: Pre-MUR 137

On January 24, 1985 the Commission approved the
recommendation that the subject Pre-MUR be made a MUR.
Therefore, all documents which had previously been

identified as Pre-MUR 137 should now become MUR 1884.

Attachment
Copy of Certification
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

PreMUR 137
Friends of Dean Gallo
Frank J. Sarinelli, as treasurer

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 24,
1985, the Commission decided -by a vote of 5-0 to take

the following actions in PreMUR 137:

l. Open a MUR.

2. Find reason to belieéve that Friends
of Gallo and Frank Sarinelli, as
treasurer, violated 2 U.S.C. §§ 433,
434 and 441b.

Find reason to believe Gallo for

Congress and Warren Leshner, as

treasurer, violated 2 U.S.C.

§ 433(b) (2).

Approve the letters attached to

the First General Counsel's Report

signed January 18, 1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner
McDonald did not cast a vote.

Attest:

[~25 55 Nasigoie ZZ’.W\

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 1-22-85, 11:22
Circulated on 48 hour tally basis: 1-22-85, 4:00




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

PreMUR 137
Friends of Dean Gallo
Frank J. Sarinelli, as treasurer

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 24,
1985, the Commission decided by a vote of 5-0 to take

the following actions in PreMUR 137:

l. Open a MUR.

2. Find reason to believe that Friends
of Gallo and Frank Sarinelli, as
treasurer, violated 2 U.S.C. §§ 433,
434 and 441b.

| ©
- o
)
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Find reason to believe Gallo for
Congress and Warren Leshner, as
treasurer, violated 2 U.S.C.

§ 433(b) (2).

Approve the letters attached to
the First General Counsel's Report
signed January 18, 1985.

50405

8

Commissioners Aikens, Elliott, Harris, McGarry and
Reiche voted affirmatively in this matter; Commissioner
McDonald did not cast a vote.

Attest:

= s 2gs o ZWM\

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: =225 8Os A1 i22
Circulated on 48 hour tally basis: 1-22-85, 4:00




FEDERAL ELECTION COMMISSION: - -
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORYT, ,, -

DATE AND TIME OF TRANSMIT? L Pre-MUR 137
BY OGC TO THE COMMISSION g5 STAFF MEMBER
TR Yo Charles W. Snyder

SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS' NAMES: Friends of Dean Gallo
Frank J. Sarinelli, as treasurer
Dean Gallo for Congress Committee
Warren Leshner, as treasurer
RELEVANT STATUTES: 2 U.S.C. §§ 431(4) (A), 431(9)(A), 433, 434,
44l1la, 441b;
11 C.F.R. § 100.5(g), 102.6, 104.12

INTERNAL REPORTS CHECKED: MUR 1699, Dean Gallo for Congress
Committee Reports

FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

This inquiry originated as a result of a referral from the
New Jersey Election Law Enforcement Commission. That agency, in
reviewing the quarterly reports received from Friends of Dean
Gallo ("Friends of Gallo"), an ongoing political committee
evidently established to further Mr. Gallo's fortunes in New
Jersey state politics, noted at least fifteen expenditures
apparently connected with a political campaign. */ At the time,
Mr. Gallo was the minority leader of the New Jersey State
Assembly, but, according to the New Jersey Commission, was a
candidate for the U.S. Congress and for no other office. This

fact led to the inference that the expenditures in question

A This report has been previously transmitted to the
Commission.




might have been made in connection with the Gallo Congressional
Campaign.

The Dean Gallo for Congress Committee ("Gallo for
Congress”), the principal authorized committee of Gallo's
Congressional campaign, is registered with the Federal Election
Commission and has regularly filed reports required under the
Federal Election Campaign Act ("the Act"). But Gallo for
Congress has not listed Friends of Gallo as an affiliated
committee, nor has it reported any of the expenditures made by
Friends of Gallo. The latter has not registered with the Federal
Election Commission.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report, for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect
expenditures came to $10,049.62.

Friends of Gallo, furthermore, reported that it accepted
corporate contributions, as it had a right to do under New Jersey
law. One can not precisely gauge the amount of these corporate
contributions, since some of the businesses listed as
contributors may have been corporations, although not designated
as such in the reports. Still, nineteen contributors, who added
over $6,000 to Respondent's accounts, were described as

corporations.




FACTUAL AND LEGAL ANALYSIS
A determination of whether Respondents violated the Act
depends upon the nature of the expenditures in question. The Act
defines expenditures under its purview to include "any purchase,
payment, distribution, loan, advance, deposit, or gift of money

or anything of value, made by any person for the purpose of

influencing any election for Federal office...." (emphasis

added). 2 U.S.C. § 431(9)(A)(i). The expenditures reported by
Friends of Gallo may in fact have fit this definition. On at
least ten occasions, for example, the committee reported
expenditures for renovation of a "headquarters". Similarly,
where the camittee reports spending $168.25 on April 4, 1984, for
"Reimbursement Camp. Expense -Meetings and Travel," an inference
arises that the campaign that incurred these expenses was Mr.
Gallo's congressional campaign, since he was then engaged in no
other. Should that inference be correct, Friends of Gallo would
have made expenditures for the purpose of influencing a federal
election in excess of $1,000, thereby qualifying as a political
committee., See 2 U.S.C. § 431(4)(A). As a political committee it
must abide by the restrictions of the Act.

Although we can not prove for certain at this point that any
of Respondent's expenditures fit the definition set forth in
2 U.S.C. § 431, the evidence at hand indicates that they may.
For this reason, the present case is plainly distinguishable from
MUR 1699 concerning the the Stein '81 Committee. 1In that case,

the complainant alleged that the Stein '81 committee used funds




deriving from corporate and excessive contributions to pay for
mailings that served to assist Mr. Andrew Stein's campaign for
Congress in 1984. Mr. Stein was then also President of the
Borough of Manhattan, but the complaint asserted that the
mailings in question were directed solely to the Congressional
District and, at all events, Mr. Stein was not facing an election
for the Borough Presidency at the time. Upon consideration of
the relevant evidence, the Commission concluded the mailings in
question were not undertaken to influence a Federal election, but
related instead to Mr. Stein's service as Borough president.
Consequently, the Commission found no reason to believe a
violation occurred. Thus the facts before the Commission
sufficed for a final resolution of the issue.

In the present case, by contrast, we have information
indicating both that Mr. Gallo was not running for any state
office and that the expenditures may be campaign related. 1In
short, a Commission finding of reason-to-believe is essential for
a determination of whether the suspect expenditures were
permissible or not.

Assuming that Friends of Gallo did make expenditures in
excess of $1,000 to influence a congressional election, then it
would appear that Respondents violated Federal election laws in
four areas. Those violations may be analyzed as follows:

1. Friends of Gallo failed to register and report in the manner
required of political committees under the Act. A Political

Committee is defined as "any committee, club, association, or
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other group of persons which receives contributions aggregating

in excess of $1,000 during a calendar year or which makes
expenditures aggregating in excess of $1,000 during a calendar
year...." 2 U.S.C. § 431(4)(A). As noted above, this Respondent
spent over $10,000, presumably, for the purpose of influencing a
Federal election in 1984, and its contributions from corporations
alone exceeded $6,000. Thus assuming the expenditures were for
the purpose of influencing a federal election, Friends of Gallo
was required to "File a Statement of Organization within 10 days
after becoming a political committee...." 2 U.S.C. § 433(a).

In addition, Friends of Gallo and Frank Sarinelli, as
treasurer, failed to comply with the distinct reporting
requirements applicable to political committees. "Each treasurer
of a political committee shall file reports of receipts and
disbursements in accordance with the provisions of this
subsection." 2 U.S.C. § 434(a)(i). The Respondents have filed
no such reports with the Federal Election Commission.

208 In light of the relationship between the two committees, the
fact should be stressed that "All committees... established...by
the same...person...are affiliated.” 11 C.F.R. § 100.5(g) (2).
The Statement of Organization filed by Gallo for Congress,
therefore, should have included "the name, address, relationship,
and type of any connected organization or affiliated
committee...." 2 U.S.C. § 433(b)(2). Since Gallo for Congress'
statement of organization did not list Friends of Gallo as an

affiliated committee, there appears to be reason to believe
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Gallo for Congress violated 2 U.S.C. § 433(b) (2). Hence the
latter committee and Warren Leshner, as treasurer, should be
named as Respondents in this matter.

3. The fact that Friends of Gallo accepted corporate funds
would involve an apparent violation of 2 U.S.C. § 441b assuming
the committee's involvement in a Federal election. Section
441b(a) prohibits corporations from making contributions in
connection with a Congressional election, and makes it a
violation "for any candidate, political committee, or other
person knowingly to accept or receive any contribution prohibited

by this section....” Furthermore, 11 C.F.R. § 104.12 states that

a political committee whose beginning cash-on-hand balance

includes prohibited funds must exclude such funds from use in
Federal elections.

In analyzing this issue, it is also pertinent to note the
provisions of 11 C.F.R. § 102.6 which states that all transfers
between affiliated committees "shall be made only from funds
- which are permissible under the Act... ." Although that
regulation deals expressly with transfers of funds between
affiliated committees, rather than with expenditures, its
significance for the present situation is apparent. Where a
state committee expends funds on behalf of its affiliated federal
committee, the benefit flows to the federal committee much as if
the state committee had actually transferred the funds to the
federal committee instead of directly expending them. Money that

the Federal committee would have spent, had not the state




committee already done so0 on its behalf, remains available to
meet other needs. Hence, 11 C.F.R. § 102.6, offers guidance in
analyzing this analagous situation.

In Advisory Opinion 1982-52, the Commission indicated that a
last-in-first-out examination must be made of the committee's
cash-on-hand balance to determine whether funds transferred were
permissible under the Act. The cash-on-hand balance is "composed
of those contributions most recently received by the committee.
The committee shall exclude from funds to be used for Federal
elections any contributions not permissible under the Act."

11 C.F.R. § 104.12. 1t follows, therefore, that all
impermissible funds would have to be excluded from Friends of
Gallo's cash-on-hand balance to determine whether, at the time
that committee expended funds in connection with a Federal
election, it had enough permissible funds to cover the
expenditures. Compare AO 1984-46.

Because the Friends of Gallo received corporate funds, it
appears that such funds may not have been excluded from the funds
used by that committee to make expenditures on behalf of a
Federal campaign. This Office, therefore, recommends that the
Commission find reason to believe the Committee and its treasurer
violated 2 U.S.C. § 441b.

4, In applying the last-in-first-out analysis just described,
any excessive contributions would also have to be deducted from
the Committee's cash-on-hand balance. The Act bars contributions

"to any candidate and his authorized political committees with




respect to any election for Federal office which, in the
aggregate, exceed $1,000." 2 U.S.C. § 441a(a) (1) (a). It is
further provided that "no candidate or political committee shall
knowingly accept any contribution or make any expenditure in
violation of the provisions of this section." 2 U.S.C.

§ 44la(f).

There is no evidence at this time that aggregate
contributions to both committees exceeded the contribution
limitations. Should such evidence become apparent during the last
in-first-out analysis of the committees' reports, this Office
will make the appropriate recommendations.

In summary, it appears that Friends of Gallo may have made
expenditures in excess of $1,000. Because such expenditures
would qualify the committee as a political committee, it appears
there is reason to believe that Friends of Gallo and Frank
Sarinelli, as treasurer, violated 2 U.S.C. §§ 433 and 434.
Furthermore, because Friends of Gallo received corporate funds,
there appears to be reason to believe the committee and its
treasurer also violated 2 U.S.C. § 441b. Finally, as Friends of
Gallo and Gallo for Congress appear to be affiliated committees,
there is reason to believe Gallo for Congress violated 2 U.S.C.
§ 433(b) (2) by failing to list Friends of Gallo on its Statement

of Organization as an affiliated committee.




703 Open a MUR.

25 Find reason to believe that Friends of Gallo and Frank
Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434 and 441b.
3% Find reason to believe Gallo for Congress and Warren
Leshner, as treasurer, violated 2 U.S.C. § 433(b) (2).

4. Approve attached letters.

Charles N. Steele
General Counsel

f?f( By: y@% .

Kenneth A. Gross
Associate General Coupisel

Attachments

LS Letter to Friends of Dean Gallo

2, Letter to Dean Gallo for Congress

g General Counsel's Factual and Legal Analysis to Friends of
Dean Gallo

4. General Counsel's Factual and Legal Analysis to Gallo for
Congress




‘ NM\‘MMT (

FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Friends of Dean Gallo

Frank J. Sarinelli, as treasurer
146 Parsippany Road

Parsippany, New Jersey 07054

Re: MUR
Friends of Dean Gallo
Frank J. Sarinelli, as treasurer

Dear Mr. Sarinelli:

On January , 1985, the Federal Election Commission
determined that there is reason to believe Friends of Dean Gallo
and you, as treasurer, violated 2 U.S.C. §§ 433, 434, and 441b,
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the.absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Frank J. Sarinelli
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Charles N, Steele
General Counsel

By: Kenneth A, Gross
Associate General Counsel

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON.D.C. 20463

Dean Gallo for Congress Committee
Warren Leshner, as treasurer

1711 Route 46

Parsippany, New Jersey 07054

Re: MUR
Dean Gallo for Congress Committee
Warren Leshner, as treasurer

Dear Mr. Leshner:

On January , 1985, the Federal Election Commission
determined that there is reason to believe Dean Gallo for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§§ 433(b) (2), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the. absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude. the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Warren Leshner
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public. ’

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles W.
Snyder, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Dean Gallo MUR
Frank J. Sarinelli, as treasurer

SUMMARY OF ALLEGATIONS

According to reports referred to the Federal Election
Commission, Friends of Dean Gallo ("Friends of Gallo") has made
at least 15 expenditures apparently connected with a political
campaign. At the time the expenditures were made, Mr. Gallo was
the minority leader of the New Jersey State Assembly, but was a
candidate for the U.S. Congress and for no other office. This
fact led to the inference that the expenditures in question might
have been made in connection with the Gallo Congressional
Campaign.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report, for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect
expenditures came to $10,049.62.

Friends of Gallo, furthermore, reported that it accepted
corporate contributions, as it had a right to do under New Jersey
law. One can not precisely gauge the amount of these corporate
contributions, since some of the businesses listed as
contributors may have been corporations, although not designated
as such in the reports. Still, nineteen contributoré, who added
over $6,000 to Respondent's accounts, were described as

corporations.




FACTUAL AND LEGAL ANALYSIS
A determination of whether Friends of Gallo and Frank
Sarinelli violated the Act depends upon the nature of the
expenditures in question. The Act defines expenditures under its
purview to include "any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value, made by

any person for the purpose of influencing any election for

Federal office...." (emphasis added). 2 U.S.C. § 431(9) (A) (i).

The expenditures reported by Friends of Gallo may in fact have
fit this definition. On at least ten occasions, for example, the
committee reported expenditures for renovation of a
"headquarters". Similarly, where Respondent reports spending
$168.25 on April 4, 1984, for "Reimbursement Camp. Expense -
Meetings and Travel," an inference arises that the campaign that
incurred these expenses was Mr. Gallo's congressional campaign,
since he was then engaged in no other. Should that inference be
correct, Friends of Gallo would have made expenditures for the
purpose of influencing a federal election in excess of $1,000,
thereby qualifying as a political committee. See 2 U.S.C.
§ 431(4) (A). As a political committee it must abide by the
restrictions of the Act.

Although we can not prove for certain at this point that any
of Respondent's expenditures fit the definition set forth in
2 U.S.C. § 431, the evidence at hand indicates that they may.
FOr this reason, the present case is plainly distinguishable from
MUR 1699 concerniqg the the Stein '81 Committee. 1In that case,

the complainant alleged that the Stein '81 committee used funds




deriving from corporate and excessive contributions to pay for
mailings that served to assist Mr. Andrew Stein's campaign for
Congress in 1984. Mr. Stein was then also President of the
Borough of Manhattan, but the complaint asserted that the
mailings in question were directed solely to the Congressional
District and, at all events, Mr., Stein was not facing an election
for the Borough Presidency at the time. Upon consideration of
the relevant evidence, the Commission concluéed the mailings in
question were not undertaken to influence a Federal election, but
related instead to Mr. Stein's service as Borough president.
Consequently, the Commission found no reason to believe a
violation occurred. Thus the facts before the Commission
sufficed for a final resolution of the issue.

In the present case, by contrast, we have informacion
indicating both that Mr. Gallo was not running for any state
office and that the expenditures may be campaign related. 1In
short, a Commission finding of reason-to-believe is essential for
a determination of whether the suspect expenditures were
permissible or not.

Assuming that Friends of Gallo did make expenditures to
influence a congressional election, then it would appear that the
Respondents violated Federal election laws in three areas. Those
violations may be analyzed as follows:

1. Friends of Gallo failed to register and report in the manner
required of political committees under the Act. A Political

Committee is defined as "any committee, club, association, or
.




cother group of persons which receives contribution aggregating in
excess of $1,000 during a calendar year or which makes
expenditures aggregating in excess of $1,000 during a calendar
year...." 2 U.S.C. § 431(4) (A). As noted above, Friends of
Gallo spent over $10,000, presumably, for the purpose of
influencing a Federal election in 1984, and its contributions
received from corporations alone exceeded $6,000. Thus, assuming
the expenditures were for the purpose of influencing a federal
election, Friends of Gallo was required to "File a Statement of
Organization within 10 days after becoming a political
committee....”"” 2 U.S.C. § 433(a).

In addition, Friends of Gallo and Frank Sarinelli, as
treasurer, failed to comply with the distinct reporting
requirements applicable to political committees. "Each treasurer
of a political committee shall file reports of receipts and
disbursements in accordance with the provisions of this
subsection." 2 U.S.C. § 434(a)(i). The Respondents have filed
no such reports with the Federal Election Commission.

20 The fact that Friends of Gallo and Frank Sarinelli, as
treasurer, accepted corporate funds would involve an apparent
violation of 2 U.S.C. § 441b assuming the committee's involvement
in a Federal election. Section 441b(a) prohibits corporations
from making contributions in connection with a Congressional
electicn, and makes it a violation "for any candidate, political
committee, or other person knowingly to accept or receive any

contribution prohibited by this section...." Section 104.12

Y




of 11 C.F.R. further states that a committee whose beginning
cash-on-hand balance includes prohibited funds must exclude such
funds from use in federal elections.

In analyzing this issue, it is pertinent to note the
provisions of 11 C.F.R. § 102.6, which deals with transfers among
affiliated committees. */ Although that regulation deals
expressly with transfers of funds between affiliated committees,
rather than with expenditures, its significance for the present
situation is apparent. Where a state committee expends funds on
behalf of its affiliated Federal committee, the benefit flows to
the Federal committee much as if the state committee had actually
transferred the funds to the Federal committee instead of
directly expending them. Money that the Federal committee would
have spent, had not the state committee already done so on its
behalf, remains available to meet other needs. Hence, 11 C.F.R.
§ 102.6, offers guidance in analyzing this analagous situation.

The Regulation states in part that transfers between
affiliated committees "shall be made only from funds which are
permissible under the Act...." 11 C.F.R. § 102.6(a) (1) (iv). The
method for determining whether the funds transferred were
permissible funds was elucidated in the Commission's advisory

opinion 1982-52.

£ 37 Friends of Dean Gallo and the Dean Gallo for Congress
Committee are affiliated committees because they were established
by the same person. See 11 C.F.C., § 100.5(qg).




In that opinion, the Commission indicated that a last-in-
first-out examination must be made of the committee's cash-on-
hand balance. The cash-on-hand balance is "composed of those
contributions most recently received by the committee. The
committee shall exclude from funds to be used for Federal
elections any contributions not permissible under the Act."

11l C.F.R. § 104.12. It follows, therefore, that all
impermissible funds would have to be excluded from Friends of
Gallo's cash-on-hand balance to determine whether, at the time
that committee expended funds in connection with a Federal
election, it had enough permissible funds to cover the
expenditures. Compare AO 1984-46.

Although we do not know for certain whether the committee's
expenditures were in connection with a Federal election, it
appears from the information at hand that they may have been. In
addition, it appears that corporate funds may have been used to
make the expenditures. This Office, therefore, recommends that
the Commission find reason to believe the Committee and its
treasurer violated 2 U.S.C. § 441b.

In summary, it appears that expenditures, in excess of
$1,000, may have been made by the Friends of Gallo. Because such
expenditures would qualify that committee as a political
committee, it appears that there is reason to believe Friends of

Gallo and its treasurer, violated 2 U.S.C. §§ 433 and 434 by




failing to register and report. Furthermore, because Friends of
Gallo received corporate funds, there is reason to believe the
committee and its treasurer violated 2 U.S.C. § 441lb.

Therefore, the Office of General Counsel recommends that the
Commission find reason to believe that Friends of Dean Gallo and
Frank Sarinelli, as treasurer, violated 2 U.S.C. §§ 433, 434, and

441b.
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Dean Gallo for Congress Committee MUR
Warren Leshner, as treasurer

SUMMARY OF ALLEGATIONS

According to reports referred to the Federal Election
Commission, Friends of Dean Gallo ("Eriends of Gallo") has made
at least 15 expenditures apparently connected with a political
campaign. At the time, Mr. Gallo was the minority leader of the
New Jersey State Assembly, but was a candidate for the U.S.
Congress and for no other office. This fact led to the inference
that the expenditures in question might have been made in
conriection with the Gallo Congressional Campaign.

The Dean Gallo for Congress Committee ("Gallo for
Congress"), the principal authorized committee cf Gallo's
Congressional campaign, is registered with the Federal Election
Commission and has regularly filed reports required under the
Federal Election Campaign Act ("the Act"). But Gallo for
Congress has not listed Friends of Gallo as an affiliated
committee, nor has it reported any of the expenditures made by
Friends of Gallo. The latter has not registered with the Federal
Election Commission.

The amount of Friends of Gallo's suspect expenditures
appears significant. The committee's April Quarterly Report, for
instance, listed ten campaign-related disbursements, amounting to
$3,774.87. The October report included an expenditure of
$5,837.50 for a testimonial dinner. The total of all suspect

expenditures came to $10,049.62.

A




FACTUAL AND LEGAL ANALYSIS
A determination of whether Dean Gallo for Congress Committee
and Warren Leshner, as treasurer, violated the Act depends upon
the nature of the expenditures made by Friends of Gallo. The Act
defines expenditures under its purview to include "any purchase,
payment, distribution, loan, advance, deposit, or gift of money

or anything of value, made by any person for the purpose of

influencing any election for Federal office.;.." (emphasis

added). 2 U.S.C. § 431(9)(A)(i). The expenditures reported by
Friends of Gallo may in fact have fit this definition. On at
least ten occasions, for example, the committee reported
expenditures for renovation of a "headquarters®". Similarly,
where Respondent reports spending $168.25 on April 4, 1984, for
"Reimbursement Camp. Expense -Meetings and Travel," an inference
arises that the campaign that incurred these expenses was Mr.
Gallo's congressional campaign, since he was then engaged in no
other. Should that inference be correct, Friends of Gallo would
have made expenditures for the purpose of influencing a federal
election in excess of $1,000, thereby qualifying as a political
committee. See 2 U.S.C. § 431(4)(A). As a political committee
it must abide by the restrictions of the Act.

Assuming that Friends of Gallo did make expenditures to
influence a congressional election, then it would appear that
that committee would have fit the definition of a political
committee set forth at 2 U.S.C. § 431(4) (A) in that it would have

received contributions or made expenditures in excess of $1,000
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during a calendar year. Due to the relationship between the two
committees, moreover, Gallo for Congress would then be in
violation of the Act. "All committees... established...by the

same...person...are affiliated.” 11 C.F.R. § 100.5(g) (2). The

statement of organization filed by Gallo for Congress, therefore,

should have included "the name, address, relationship, and type
of any connected organization or affiliated committee...."

2 U.S.C. § 433(b) (2). Because Gallo for Congress' statement of
organization did not list Friends of Gallo as an affiliated
committee, there appears to be reason to believe Gallo for
Congress violated 2 U.S.C. § 433(b) (2). Hence, this Office
recommends the Commission find reason to believe Gallo for
Congress Committee and Warren Leshner, as treasurer, violated

2 U5, -§1433(b)\(2)5,




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

SENSITIVE
THE COMMISSION
MARJORIE W. EMMONS/JODY C. RANSOM W{

NOVEMBER 8, 1984
137
PRE-MUR 338 - Referral from New
Jersey State Election Law Enforcement
Commission

The attached was circulated for your information.
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State of Nem Jersey

COMMISSIONERS ELECTION LAW ENFORCEMENT COMMISSION

NATIONAL STATE BANK BLDG., SUITE 1218
ANDREW C. AXTELL 28 W, STATE STREET, CN-108 FREDERICK M. HERRMANN
CHAIRMAN TRENTON, NEW JERSEY 00608 DXECUTIVE DIRECTOR

ALEXANDER P. WAUGH, JR. (609) 202-8700

VICE CHAIRMAN EDWARD J. FARRELL
HAYDN PROCTOR COUNSEL

October 29, 1984

John Gibson, Assistant Staff Director
Reports Analysis Division

Federal Election Commission

1325 K Street N.W.

Washington, D.C. 20563

Dear Mr. Gibson: {.ﬂ

Per our staff's conversation of Friday, October 26, 19845 I have
enclosed copies of three quarterly reports filed with this office by "Friends
of Dean Gallo." The staff has noted activity on these reports (highlighted) ~
that might be related to Mr. Gallo's Congressional campaign. He is a 1
congressional candidate (N.J. Congressiomal District 11) and not a candidate
in any local election(s) this year.

As discussed, this referral in no way represents a complaint and
should not be considered as such. Please treat the referral as confidential.

Should you require any further information or have any questions,
please do not hesitate to contact me. The Commission's office hours are
9:00 a.m. to 5:00 p.m. and the telephone number is (609) 292-8700.

Thank you for your consideration in this matter.

Yours truly,

R. DAVID ROUSS

Assistant Director of Compliance and Review

RDR/PDN/slm
Enclosures
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SLEASE TYPE OR PRINT.
=

ﬁ [T FORM 8.3 (384) PAOL 1

|RECEIPTS AND E = NDIT a;é.%;l&ﬁ ERCY R@PORT

NEW JERSEY ELECTION ENFORCEMENT COMMISSION
'28 West State Street, Suite 1215, Trenton, NJ 08608 (609) 292-8700

FULL COMMITTEE NAME, ADDRESS (Number and Street, City, State,

Friends of Dean Gallo
146 Parsippany Rd.
Parsippany, NJ 07054

o )

IDENTIFICATION NUMBER

“X" IF ADDRESS IS DIFFERENT FROM
0613 L 0000

D ADDRESS PREVIOUSLY REPORTED

FOR STATE USE ONLY

RECFIVER
0CT 11 1984

ELECTION LAW ENFORCEMENT
COMMISSION

2 COMMITTEE TYPE
Political
Party

3 AEPORT QUARTER
April July
| 15 15

Octo-

Ongoing
Political

Janu-

ber
15

ary
18

FIRST REPORT FILED?

Odves [Eno

AMENDED REPORT?

DYn E]No

Do not attempt 1o complete the “Desposilory Summary” or the“Financial Summary"

untll the appropriate schedules have been completed.

)

DEPOSITORY SUMMARY

COLUMN A COLUMN B

THROUGH

FROM
PERIOD COVERED 09/30/84

07/01/84

CALENDAR
YEAR-TO-DATE

THIS PERIOD

CASH ON HAND, JANUARY 1, 19 g4

CASH ON HAND, BEGINNING OF REPORTING PERIOD

A

Py ¥3

14,699.45

RECEIPTS (Enter the total of Lines 13a, 13b, 14, 15 and 16)

10,655.00 41,989.21

‘SUBTOTAL
(Column A: Add Lines 5-b and S-c; Column B: Add Lines 5-a and 5-c)

25,354.45 41,989.21

TOTAL DISBURSEMENTS (From Line 23)

20,859.37 37,494.13

CASH ON HAND, CLOSE OF REPORTING PERIOD
(Subtract Line 6 from Line 5-d)

4,495.08 4,495.08

FINANCIAL SUMMARY

CASH ON HAND (From Line 7)

4,495.08

DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE
(Add Schedule B, Line 3 and Schedule F, Line 3)

4 ACCOUNTS RECEIVABLE — DEBTS AND OBLIGATIONS
¥ OWED TO THE COMMITTEE (From Schedule G, Line 2)

5 NET FINANCIAL ACTIVITY (Subtract Line § from Line 8; Add Line 10)

4,495.08

CERTIFICATION

12 TRE}SURER NAW E, ADDRESS (Number and Strest, City, State, Zip Code).
Frank J. Sarinelli
9 Ford Road
Hopatcong, NJ 07843

(AREA CODE) DAY TELEPHONE NUMBER
(201) 770-0700

(AREA CODE) EVENING TELEPHONE NUMBER

| have examined this report and the accompanying schedules and certify that the statements and information are
true. | am aware that if any of the statements or information is willfully false, | am subject to punishment.

TREASURER SIGNATURE

/
PR S
1 ; -

DATE

7 %/ JpA

CONTINUED ON REVERSE




1ADLE 1. ABVEIFID

COLUMN A -

COLUMN 8

THIS PERIOD

CALENDAR
YEAR-TO-DATI

= CONTRIBUTIO’THER THAN LOANS

"MONETARY, $100 OR LESS,
NOT ITEMIZED ON SCHEDULE A

-0-

200.00

MONETARY, MORE THAN $100
(From Schedule A, Line 21_ d

10,655.00

41,789.21

IN-KIND (EXPENDITURES MADE BY OTHERS),
$100 OR LESS, NOT ITEMIZED ON SCHEDULE A

af=

IN-KIND (EXPENDITURES MADE BY OTHERS),
MORE THAN $100 (From Schedule A, Line 2)

o=

TOTAL CONTRIBUTIONS OTHER THAN LOANS
(Add Lines 13-a, 13-b, 13-¢, and 13-d)

10,655.00

REIMBURSEMENTS/REFUNDS (From Schedule A, Line 2)

Y DIVIDENDS/INTEREST (From Schedule A, Line 2)

:J LOANS RECEIVED BY COMMITTEE (From Schedule B, Line 1)

£:1 GROSS RECEIPTS (Add Lines 13-e, 14, 15, and 16)

10,655.00

41,989.21

————

TABLE 1l. EXPENDITUR

— COLUMN A

COLUMN.B

3 SR e T R E T
'?"f' ea‘;_‘.-!::_‘y. s ARt e 3 o
: AT e S Y P LA
: >l 5

~CD IR

THIS PERIOD

CALENDAR
YEAR-TO-DATI

18 ] LOAN PAYMENTS MADE BY COMMITTEE
& (From Schedule B, Line 2):

a0~

=0~

=~ DISBURSEMENTS FOR OPERATIONS (From Schedule C, Line 3)

20,209.37

33,286.63

® REFUNDS OF CONTRIBUTIONS (From Schedule C, Line 3)

=0=

. 3 DISBURSEMENTS OF CONTRIBUTIONS TO CANDIDATES
AND COMMITTEES (From Schedule D, Line 2)

4,207.50

=4 DISBURSEMENTS MADE ON BEHALF OF CANDIDATES
sy AND COMMITTEES (From Schedule E, Line 3)

3k

TOTAL DISBURSEMENTS (Add Lines 18, 18, 20, 21, and 22)

20,859.37

37,494.13

4 TOTAL IN-KIND CONTRIBUTIONS (EXPENDITURES MADE
{BY OTHERS) (Add Lines 13-c and 13-d)

-0~

o

+~] PERIOD (From Sciedule F, Line 2 for Column A; from Scheduyje F, Line 3 for
s gglumn B8)

::§ OUTSTANDING DEBTS AND OBLIGATIONS OWED 8Y COMMITTEE AT END OF THIS

Y

=0

26 GROSS EXPENDITURES (Add Lines 23, 24, and 25)

20,859.37

37,494.13

COLUMN A

COLUMN B

EXPENDITURES

ol

THIS PERIOD

CALENDAR
YEAR-TO-DATE

10,655.00

41,989.21

74 TOTAL LOAN PAYMENTS MADE BY COMMITTEE
"1 (From Line 18)

1 TOTAL REFUNDS OF CONTRIBUTIONS (From Line 20)

-0-

,1 NET RECEIPTS (Subtract Lines 28 and 29 from Line 27)

16,655.00

-] GROSS EXPENDITURES (From Line 26)

20,859.37

32 TOTAL REIMBURSEMENTS/REFUNDS (From Line 14)
ﬁ-— .

-0-

33 L 'JNET EXPENDITURES (Subtract Line 32 from Line 31)

20,859.37

NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION




e mmecccmmeme st it (W \WLHIGH (1A LLUANS) SCI‘iEDULE.A

:EASE TYPE OR PRINT. TOCOPIES MAY BE USED IF AODITIO%_FORM E NEEDED.

+ECEIPT TYPE (Use a separate ~ A" for each type.)
Monetary In-Kind Contributions Reimbursements/ Dividends/
Contributions (Expenditures Made By Pefunds Interest
(For Line 13-b) Others—For Line 13-d) (For Line 14) (For Line 15)

‘ubL COMMITTEE NAME

friends of Dean Gallo

2JL,L NAME, ADDRESS {Number and Street, City, Siate, Zip Code.) DATE(S) AMOUNT‘;)
Ciba=-Geigy RECEIVED 7 :lgc'u!vmo
Summit, NJ 07901

7/6/84 300.C

3ECEIPT DESCRIPTION (If Applicabie) AGGREGATE

YEAR-TO-DATE

3JLL NAME, ADDRESS (Number and Sureet, Clty, State, Zip Code.| )

o
Terraioli Wesdyk & Freifeld n%géf\(/ss)o AnMgc‘éK/Tég)
2. 0. Box 289 THIS PERIOD

2ompton Lakes, NJ 07442 7/6/84 150.0
TECEIPT DESCRIPTION (1l Applicable)

AGGREGATE
YEAR-TO-DATE, 150.00

=JLL NAME, ADDRESS (Number and Street, City, State, Zip Code.)
3J Veterinary PAC RECEIVED 2 r:gcsesﬁgo
3ox 320 —

lockaway, NJ 07866 ' 7/67/84 900.0

:ZSEIPT DESCRIPTION (If Applicabie) AGGREGATE 900.00
o YEAR-TO-DATE y

© ST NAME ADDRESS (Number and Street, City, State, Zip Coos) _ DATE(S) AMOUNT(S)
X . v
r» -harles W. Kranz RECEIVED THIS PEAIGD
3 Carmine Drive

7857 7/6/84 = 150.0
ZCEPT DESCRIPTION (If Applicable) AGGREGATE AT

YEAR-TC-DATE

DATE‘S) AMOUNT(S)

'é NAME. ADDRESS (Numbor and Street, Clty, State, Zip Code.) i DATE(S) AMOUNT(S)
onial Couriers coATREY “:gcsgggo
199 Littleton Road

¢ larsippany, NJ 07054 : 7/6/84 150.0
1 1y SCEIPT DESCAIPTION (I Appiicaie)

AGGREGATE
YEAR-TO-DATE

2iLL NAME, ADDRESS (Number and Street. Clty, State. 2ip Code.) DATE(S) AMOUNT(S)
‘ohn R. Prideaux, Jr. RECEIVED T,ﬁg“ﬁé‘,"fg‘,_
‘iorristown )
J 07960 : 7/6/84 150.0
ECEIPT DESCRIPTION (If Applicadle) AGGREGATE
' YEAR-TO-DATE 150.00

.LL NAME, ADDRESS (Number and Steet, City, State, Zip Cods.) DATE(S) AMOUNT(S)
‘oseph S. Seidell RECEIVED (S
’. 0., Box 1003
‘opatcong, NJ 07843 7/6/84 150.0

SZEIPT DESCRIPTION (If Apphicadie) AGGREGATE

YEAR-TO-DATE

SUBTOTAL (Add all receipts listed on this page.)

GRAND TOTAL, THIS PERIOD {Complete this line on the last page used for each receipt type.
Enter total on “Table 1. Receipots " Line 13-b. 13-d, 14, or 15.)
o _ERSEY ELECTION LAW ENFORCEMENT COMMISSION
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SCHEDULE A

2° 5 6 I,, 13b l

EEDED.

.

PLEASE TYPE OR PRINT. PH“OCOPIES MAY BE USED IF ADDITIONAiORMS A
RECEIPT TYPE (Use & separate “Sched for esch type.)
Monetary In-King Contributions Reimbu

{(Expenditures Made By
Others—For Line 13-d)

‘Contridbutions
(For Line 13-b)

Refunds

(For Line 14)

Dividends/
Interest
(For Line 15)

TJULL COMMITIcE NAME
Friends of Dean Gallo

FULL NAME, ADDRESS (Number and Street, Clty, Siate, Zip Code.)
Robert W. Burkhardt
40 Junard Drive

Morristown, NJ 07960

DATE(S)
HECE!E\(IEP

AMOUNT(S)
RECEIVED
THIS PERIOD

RECEIPT DESCRIPTION (1 Appiicable)

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84

150.00

SULL NAME, ADDRESS (Number and Streel, City, State, Zip Code.)
Northgate Estates

1640 Vauxhall Road
Union, NJ 07083

DATE(S)
RECEIVED

AMOUNT(S)
RECEIVED
THIS PERIOD

SECEIPT DESCRIPTION (If Applicable)

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84

150.00

TULL NAME, ADDRESS (Number and Street, City, State, Zip Code.)
Joseph Hunoval, Jr. .

17 Beech Avenue
Madison, NJ 07940

DATE(S)
RECEIVED

AMOUNT(S) -
RECEIVED
THIS PERIOD

G RECEIPT DESCRIPTION (if Appiicabie)

b

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84

150.00

@:U. NAME. ADDRESS (Number and Strest, City, State, Zip Code.

Building Material Dealers for Goog Government

ﬁg 66 Morris Avenue
Springfield, NJ 07081

DATE(S)
RECEIVED

AMOUNT(S)
RAECEIVED
THIS PERIOD

“TECTPT DESCRIPTION (It Apphcatie)

i~

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84 .

150.00

% .-’UL_'_ NAME. ADDRESS (Number and Street. City, State, Zip Code.)
Harper & Hansbury, P.A.

"+ 736 Speedwell Avenue
;ﬁ Morris Plains, NJ 07950

DATE(S)
RECEIVED

AMOUNT(S)
RECEIVED
THIS PERIOD

; SECEIPT DESCRIPTION (i Applicable)
10

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84

150.00

3 Fﬁ% NAME. ADDRESS (Numbqr and Street, City, State, Zip Code.)
erkowitz & Decker

260 Littleton Road
Parsippany, NJ 07054

DATE(S)
RECEIVED

AMOUNT(S)
RECEIVED
THIS PERIOD
——ed

RECEIPT DESCRIPTION (if Appiicabie)

AGGREGATE
YEAR-TO-DATE

150.00

7/6/84

150.00

Y] ME, ADDRESS (Nymber and Street, City, State, Zip Code.)
. ‘tfﬁremont Wall s

11 Systems
460 Millcown Rd. .
3ridgewater, NJ

DATE(S)
RECEIVED

AMOUNT(S)
RECEIVED
THIS PERIOD

SZCEIPT DESCRAIPTION (If Applicabie)

AGGREGATE
YEAR-TO-DATE

7/6/84

150.00

1 SUBTOTAL (Add all receipts listed on this page.)

1,050.00

2 GRAND TOTAL, THIS PERIOD'(Corﬁplete this line on the last page used for each receipt type.
Enter total on “Table 1. Receipts ” Line 13-b, 13-d. 14, or 15))

ciw JERSEY ELECTION LAW ENFOACEMENT COMMISSION




: SCHEDULE A
PLEASE TYPE OR PRINT. PHOTOC PIES MAY BE USED IF ADDITIONAL FORMS ARE NEEDED. ~
RECEIPT TYPE (Use a separale “Sch “for each type.)

‘Monetary In-King Contributions Reimb! ents/ Dividends/
Contributions (Expenditures Made By Refunds Interest
{For Line 13-d) Others—For Line 13-d) (For Line 14) (For Line 18)
I FULL GOMMITTEE NAME

Friends of Dean Gallc

FULL NAME, ADDRESS (Number ang Sueet, City, State, Zip Code.) DATE(S) AMOUNT(S)
Howard Hubler RECEIVED pRECEIVED
190 South Terrace
Boonton, NJ 07005 7/6/84 150.00

"RECEIPT OLBCAIPTION (It Appiicabie) AGGREGATE

YEAR-TO-DATE

FULL NAME, ADDRESS (Number and Sureet, City, Siate, Zip Code.) DATE(S) AMOUNT(S)
Michael Barry RECEIVED n?:gcst'a\!’a%go
64 Frederick Place
Morristown, NJ 07960 7/6/84 150.00
RECEIPT DESCRIPTION (11 Applicable)

AGGREGATE
YEAR-TO-DATE 150.00

FULL NAME, ADDRESS (Number anc Sll.". City, State, Zip Code.) DATE‘S) AMOUNTY(S).
Wilbur Smith. RECEIVED

34 Lake Drive
Boonton, NJ 07005 : 7/6/84 150.00
o ‘\necap'r DESCRIPTION (If Applicable) |

RECEIVED THIS PERIOD

AGGREGATE
YEAR-TO-DATE 150.00

FULL-NAME, ADDRESS (Number and Street, City, State, Zip Code.) ’ AMOUNT(S
# Joseph Sullivan DATE(S) RECEIVED.

RECEIVED
100 Bomont Place THIS PERIOD
' Totowa, NJ 07512 : 17608 . | 150.00
YRECEIPT DESCRIPTION (if Applicabls)

AGGREGATE
YEAR-TO-DATE

\,—‘-FULL NAME, ADDRESS (Number and Suveet, City, State, Zip Code.) DATE(S) AMOUNT(S)

N

& Insurance Brokers Association AECEIVED . eRvED
+ of New Jersey

0ld Bridge, NJ 08857 7/6/84 150.00
EIPT DESCRIPTION (if Applicadie) AGGREGATE
YEAR-TO-DATE | 150.00

- o ¥
i

fFULL NAME. ADDRESS (Number and Sireet, City, State, Zip Code.} DATE(S) AMOUNT (S)
Robert Martin RECEIVED Harclli s
240 Cedar Knolls Road R
Cedar Knolls, NJ 07927 : 7/6/84 150.00
RECEIPT DESCRIPTION (If Appiicable) AGGREGATE
YEAR-TO-DATE 150.00

FULL NAME, ADDRESS (Number and Street, Clty, State, 2ip Code.) DATE(S) AMOUNT(S)
Michael . DeCroce RECEIVED RECEIVED

739 Littleton Road s ' TS PERIOD
Parsippany, NJ 07054 7/6/84 150.00
RECEIPT DESCRIPTION (!t Applicadle)

AGGREGATE
YEAR-TO-DATE 150.00

1 | SUBTOTAL (Add all receipts listed on this page.) 1,050.00

2 GRAND TOTAL, THIS PERIOD (Complete this line on the last page used for each receipt type.
? Enter total on “Table 1. Receipts " Line 13-b,13-d, 14, or 15.)
~EW JERSEY ELECTION LAW EnfOﬂCmErﬂ COMMISSION




- SCHEDULE A
-~ SETYPE OR PRINT. PHOTOCOPIES MAY BE USED IF ADDITIONAL FORMS ARE NEEDED. ~
=PT TYPE (L'se a separate " for each type.)
= Monetary In-Kind Contributions Reimd ents/
— Contributions (Expenditures Made By Refunds
‘For Line 13-b) Others—For Line 13-d) (For Line 14)
- COMMITIEE NAME
:zends of Dean Gallo

Dividends/
Interest
(For Line 15)

—iAME, ADDRESS (Number and Sueet, City, State, Zip Code,) AMOUNT(S)
> Optometric PAC RECEVED T::c%égo
:4 Whitehead Road
:anton, NJ 08648 7/6/84 150.00
=77 DESCRIPTION (f Applicadle)

AGGREGATE
YEAR-TO-DATE 150.00

L sAME, ADDRESS (Number ang Street, Clty, State, Zip Code.)

AMOUNT(S
=bert Beck DATE(S) S

RECEIVED
. . RECEIVED ey i
Somerset Drive S PERIOD

-ason, NJ 07760 7/6/84 150.00
==57 DESCRIPTION (1f Appicadle)

AGGREGATE
YEAR-TO-DATE 150.00

: —1AME. ADDRESS (Number and Street, City, State, Zip Coce.) AMOUNT(S)
zrman Simonse DATE(S) ECEIVE

RECEIVED i ALY
-ra Lane THIS PERIOD
_aster, NJ 07930 - 7/6/84 150.00
=—=T DESCRIPTION (If Appiicable)

AGGREGATE
YEAR-TO-DATE 150.00

T_aAME, ADDRESS (Number and Sireet, City, State, Zip Code.)

zarbo Brothers
Zonton : :
s Jersey 07005 7/6/84 300.00
=—PT DESCRIPTION (It Applicabie) AGGREGATE
YEAR-TO-DATE 300.00

TN
RECEIVED THIS PERIOD

J Z .Aui dAD ESS (Number and Street, City, State, Zip Code.)

=% - AMOUNT(S)
J3aa Connor R%‘ég\(/se)l) SrFoE vEog

“wer Mountain Drive

:rnardsville, NJ 07924 7/6/84 150.00

==PT DESCRIPTION (It Appiicable)

AGGREGATE
YEAR-TO-DATE 150.00

* Z_IAME. ADDRESS (Number and Street, City, State. 2ip Coce.) DATE(S) AMOUNT(S)
ek & Soms RECEIVED | +58%erion
. 0. Box 345

st Hanover, NJ 07936 ] | 7/6/84 300.00

=T DESCRIPTION (if Applicable) AGGREGATE
YEAR-TO-DATE 300.00

‘e..AME, ADDRESS (Number and Street, City, State, Zip Code.) DATE(S) AMOUNT(S)
srald DeCroce RECEIVED HRECEIVED
. HIS PERIOD
. Memorial Court
:aville, NJ 07834 7/6/84 150.00

T=PT DESCRIPTION (it Appiicadle)

AGGREGATE
YEAR.TO-DATE 150.00

SUBTOTAL (Add all rece<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>