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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 15, 1984

MEMORANDUM
TO : The File

SUBJECT: MUR 1354

A videotape containing television advertisements for
the Carter/Mondale Presidential Committee and the Comite
Amigos de Jimmy Carter, which were telecast in Puerto
Rico in March, 1980, is available for public inspection.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1354

Carter/Mondale Presidential
Committee
Comite Amigos de Jimmy Carter

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 3,
1984, the Commission decided by a vote of 5-1 to take
the following actions in MUR 1354:

Approve the conciliation agreement
and letters attached to the General

Counsel's Report signed October 3, 1984.

Close the file.

Commissioners Aikens, Elliott, Harris, McDonald and
McGarry voted affirmatively in this matter; Commissioner

Reiche dissented.

/0-3- %47 G Kot

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 4, 1984

Douglas Huron, Esquire
Kator, Scott and Heller
Suite 900

1029 Vermont Avenue, N.W.
washington, D.C. 20005

RE: MUR 1354
Carter /Mondale Presidential
Committee

Dear Mr. Huron:

On October 3 , 1984, the Commission accepted the
conciliation agreement signed by you on behalf of the
Carter/Mondale Presidential Committee and a civil penalty in
settlement of violations of 2 U.S.C. §§ 433, 434, 44la(b) and
441b, provisions of the Federal Election Campaign Act of 1971, as
amended. This agreement, as you know, included the respondent
Comite Amigos de Jimmy Carter. Mr. Adalberto Jurado has signed
on behalf of Comite Amigos. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate General Counsel

/

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

October 4, 1984

Adalberto Jurado
G.P.0O. Box 1512
San Juan, Puerto Rico 00936

RE: MUR 1354
Comite Amigos de Jimmy Carter

Dear Mr. Jurado:

On October 3 , 1984, the Commission accepted the
conciliation agreement signed by you for Comite Amigos de Jimmy
Carter in settlement of violations of 2 U.S.C. §§ 433 and 434,
provisions of the FTederal Election Campaign Act of 1971, as
amended. This agreement also included the respondent
Carter/Mondale Presidential Committee and was signed by Douglas
Huron on behalf of that Committee. Accordingly, the file has
been closed in this matter, and it will become a part of the
public record within thirty days. However, 2 U.S.C.

§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate Gj;;fa Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

the Matter of
§ MUR 1354

Committee

)
)
Carter /Mondale Presidential }
Comite Amigos de Jimmy Carter )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. An investigation has been conducted and the
Commission found probable cause to believe that the
Carter/Mondale Presidential Committee and Comite Amigos de Jimmy
Carter ("Respondents®™) violated 2 U.S.C. § 433 by failing to

report Comite Amigos de Jimmy Carter as an authorized Committee

of the Carter/Mondale Presidential Committee; 2 U.S.C. § 434 by

failing to file reports of receipts and expenditures reflecting
financial activity of Comite Amigos de Jimmy Carter; and that the
Carter/Mondale Presidential Committee violated 2 U.S.C.

§ 44la(b) (1) by making expenditures in the excess of the overall
expenditure limitations of $14,720,000 for the 1980 primary
election for the nomination for the presidency.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (i)
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.
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II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this Agreement with

the Commission.
IV. The Commission and the respondents agree that the
pertinent facts in this matter are as follows:

1. Respondent, Carter/Mondale Presidential Committee,
was the principal campaign committee for Jimmy Carter's 1980
primary presidential effort.

2. Respondent, Comite Amigos de Jimmy Carter,
registered on March 6, 1980, as an unauthorized committee
supporting the candidacy of Jimmy Carter.

i Comite Amigos de Jimmy Carter filed only one
report of receipts and expenditures covering March 1, 1980
through April 30, 1980.

4. Total expenditures by Comite Amigos de Jimmy
Carter on behalf of Jimmy Carter were $249,623.00.

5% Outstanding debts owed by Comite Amigos de Jimmy
Carter total $125,000 at this time.

6. The advertising vendor used by both respondent
committees was Joe Franco and Associates.

7. Officials of respondent committees in Puerto Rico
consulted and cooperated concerning advertising strategy and
production on behalf of Jimmy Carter in connection with the
Puerto Rican primary election.

8. The $249,623 expended by Comite Amigos de Jimmy
Carter added to the Carter/Mondale Committee expenditures
causes the Carter/Mondale Committee to exceed the overall

expenditure limitation of $14,720,000.
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V. WHEREFORE, the Federal Election Commission has found
probable cause to believe that:
1. Both respondent committees' failure to register as
affiliated committees is a violation of 2 U.S.C. § 433.
2. The Comite Amigos de Jimmy Carter's failure to
file reports of receipts and expenditures is a violation of

2 U.S.C. § 434.
3. The Carter/Mondale Committee's failure to file

reports of receipts and expenditures reflecting financial

activity by the Comite Amigos de Jimmy Carter is a violation

of 2 U.S.C. § 434.

4. The Carter/Mondale Committee's expenditures exceed

the overall expenditure limitation in violation of 2 U.S.C.

s 44la(b)(1).

VI. Because the respondents and the Commission desire to
conclude this matter without further formal proceedings,
respondents will pay a civil penalty of Ten Thousand Dollars
($10,000) to the Treasurer of the United States pursuant to
2 U.S.C. § 437g(a)(5)(A).

VII. Comite Amigos de Jimmy Carter will amend its reports to
reflect all of its financial activity.

VIII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
pistrict of Columbia.

X. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Cou

(9

Kenineth A. Gross
Associate General

RESPONDENTS :

Yty foflir— Aopuct 2, 1987

Carterf/Mondale Presidential Date”
Committee

de Jimmy Carter




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Douglas B. Huron, Esquire
Stein and Huron

1619 New Hampshire Avenue, N.W,
washington, D.C. 20009

RE MUR 1354
Dear Mr. Huron:

On , 1983, the Commission determined there is
probable cause to believe that your clients committed violations of
the Federal Election Campaign Act of 1971, as amended, in connection
with expenditures made on behalf of Jimmy Carter by the Comite
Amigos de Jimmy Carter.

The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in

United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed agreement,
please sign and return it, along with the repayment, to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
repayment payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

cc: Adalberto Jurado, Treasurer
Comite Amigos de Jimmy Carter




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 6, 1983

Luis Rodriguez Bigas, Esquire
Melendez, Perez and Rodriguez Bigas
Bdificio El1l Caribe, Piso 14
Avienda Las Palmeras

San Juan, Puerto Rico 00936

RE: MUR 1354

Dear Mr. Rodriguez Bigas:

This is to advise you that after an investigation was
conducted, the Commission concluded on Septerber 29 1983, that there
is no probable cause to believe that your client, Joe Franco,
violated the Act. Accordingly, the file in this matter, numbered
MUR 1354, has been closed as it pertains to your client. This
matter will become part of the public record within 30 days after
it has been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Suzanne Callahan at (202)
523-4529.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Luis Rodriguez Bigas, Esquire
Melendez, Perez and Rodriguez Bigas
Edificio El1 Caribe, Piso 14
Avienda Las Palmeras

San Juan, Puerto Rico 00936

RE: MUR 1354

- Dear Mr. Rodriguez Bigas:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1983, that there

o is no probable cause to believe that your client, Joe Franco,
violated the Act. Accordingly, the file in this matter, numbered

< MUR 1354, has been closed as it pertains to your client. This

matter will become part of the public record within 30 days after

it has been closed with respect to all other respondents involved.

Should you wish to submit any factual or legal materials to

appear on the public record, please do so within 10 days. The

(o Commission reminds you, however, that the confidentiality

_ provisions of 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) remain-
N in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Suzanne Callahan at (202)
523-4529.

Sincerely,

Charles N. Steele
Gener al Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 6, 1983

Douglas B. Huron, Esquire
Stein and Huron

1619 New hampshire Avenue, N.W,.
washington, D.C. 20009

RE: MUR 1354
Dear Mr. Huron:

On September 29, 1983, the Commission determined there is
probable cause to believe that your clients committed violations of
the Federal Election Campaign Act of 1971, as amended, in connection
with expenditures made on behalf of Jimmy Carter by the Comite
Amigos de Jimmy Carter.

The Commission has a duty to attempt to correct such violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions cf the enclosed agreement,
please sign and return it, along with the repayment, to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
repayment payable to the U.S. Treasurer,.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4529.

General Counse

Enclosure :
Conciliation Agreement

cc: Adalberto Jurado, Treasurer
Comite Amigos de Jimmy Carter




In the Matter of

Carter/Mondale Committee
Comite Amigos de Jimmy Carter

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Camuissicn executive session on September 29, 1983, do hereby certify that
the Commission decided by a vote of 6-0 to take the following actions in
MOR 1354:

1. Find prabable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. §433.

2. Find probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. §434.

Find no probable cause to believe that the Camite Amigos
de Jimmy Carter violated 2 U.S.C. §441b.

Find probable cause to believe that the Carter/Mondale
Comittee violated 2 U.S.C. §433. r

Find probable cause to believe that the Carter/Mordale
Camuittee violated 2 U.S.C. §434.

Find probable cause to believe that the Carter/Mondale
Camittee violated 2 U.S.C. §44la(b).

Find no probable cause to believe that the Carter/Mondale
Camittee violated 2 U.S.C. §441b.

Find no probable cause to believe Joe Franco and Associates
violated 2 U.S.C. §441b.

Approve the conciliation agreement attached to the General
Counsel's report dated September 16, 1983, subject to amendment
as agreed upon during the meeting of September 29, 1983.




Certification for MUIR 1354
September 29, 1983

10. Send the notification letters attached to the
General Counsel's September 16, 1983 report

Camissioners Aikens, Elliott, Harris, McDonald, McGarry, and

Reiche voted affimmatively for the decision.

Attest:

7-30-p,3

Date




@ SINSTVE @ ...
¥ o By 1§ PR e )

N IL = P z,{
BEFORE THE FEDERAL ELECTION COMMISSION - _-‘-";-i. ‘ny

B3SEPI6 Pq: 54

In the Matter of
carter/Mondale Committee MUR 1354

Comite Amigos de Jimmy

GENERAL COUNSEL'S REPORT SEP 28 1983

I. BACKGROUND

This matter was generated as the result of a RAD Referral of
a purportedly independent committee, the Comite Amigos de Jimmy
Carter ("Comite Amigos"). At issue here is whether the
expenditures made by Comite Amigos on behalf of Jimmy Carter are,
in fact, independent within the meaning of the Act.

The Commission has previously found reason to believe that:

(a) The Comite Amigos violated 2 U.S.C. § 433, § 434 and
§ 441b;

(b) The Carter/Mondale Committee violated 2 U.S.C. § 433,
§ 434, § 44la(b) and § 441b; and

(c) Joe Franco and Associates violated 2 U.S.C. § 441b.

On March 29, 1983, the General Counsel's Briefs recommending
probable cause to believe on all violations except 2 U.S.C.
§ 441b were mailed to the respondents. The Carter/Mondale
Committee, on April 18, 1983, requested an extension of time in
which to respond to the General Counsel's Brief. On May 23,
1983, in lieu of a responsive brief, the respondent requested
pre-probable cause conciliation. Joe Franco and Associates did
not file a responsive brief.
II. LEGAL ANALYSIS

See OGC Brief of March 29, 1983. No responsive briefs were

filed.
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III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

RECOMMENDATIONS

Find probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 433.

Find probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 434.

Find no probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 441b.

Find probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 433.

Find probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 434.
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Find probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 44la(b).

Find no probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 441b.

Find no probable cause to believe Joe Franco and Associates
violated 2 U.S.C. § 441b.

Approve attached conciliation agreement.

Send attached notification letters.

General Counsel

Attachments

Proposed conciliation agreement
Letters (2)
(6 pages attached)
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WASHINGTON, D.C. 20463

June 17, 1983

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: Pre-probable Cause Concilation
MUR 1354

On March 29, 1983, the Carter/Mondale Committee and the
Comite Amigos de Jimmy Carter were sent the General Counsel's
briefs recommending probable cause to believe in connection with
apparent coordinated expenditures by the two committees.

The Comite Amigos did not file a responsive brief. The
Carter/Mondale Committee, on April 18, 1983, requested an
extension of time in which to respond to the General Counsel's
brief. The Carter/Mondale Committee was granted an extension
until May 23, 1983 in which to respond. On that date, a letter
was submitted by counsel requesting pre-probable cause
conciliation.

In his letter, counsel reiterates his earlier position that
both Terry O'Connell and Evan Dobelle deny authorizing or
approving the formation of and content of the purportedly
independent advertisements placed by Comite Amigos.

Counsel concedes that Angel Vierra Martinez may have been
involved with Comite Amigos but contends that Mr. Martinez was
not an agent of the Carter Committee as defined by 11 C.F.R.

§ 109. This office disagrees with the counsel's position.

As defined by 11 C.F.R. § 109.1(b) (5):

"Agent" means any person who has actual
oral or written authority, either express or
implied, to make or to authorize the making




Memor andum to the Commission
Pre~probable Cause Conciliation
MUR 1354

Page 2

of expenditures on behalf of a candidate, or
means any person who has been placed in a
position within the campaign organization
where it would reasonably appear that in the
ordinary course of campaign-related
activities he or she may authorize
expenditures.

Mr. Martinez testified that he visited the campaign
headquarters of the Carter/Mondale Committee in Washington, D.C.
two months prior to the presidential primary. At that time,
Martinez testified that he was officially designated as the
campaign coordinator for Puerto Rico by Robert Strauss and Tim
Kraft.

Martinez also tesified that Terry O'Connell was present at a
news conference in Puerto Rico at which Martinez was designated
campaign coordinator.

According to testimony, the National Committee told Martinez
the Puerto Rico budget had been designated at $25,000; Martinez
was then sent $10,000 in pre-printed drafts of a Carter account
in denominations of $50 to $500 which Martinez was authorized to
sign. Martinez testified that he used the drafts for various
expenses including $3,700 in drafts which he sent to the
telephone company; all but the $3,700 in drafts paid to the phone
company cleared the Carter account. The phone company advised
Martinez that the Carter/Mondale account in the States had been
closed and, therefore, the $3,700 in drafts could not be
honored. */

Additionally, Mr. Martinez appears in a television
advertisement paid for by the Carter/Mondale Committee and, by
his own account, was involved in a great deal of field work on
behalf of the Carter/Mondale Committee.

*/ According to his testimony, Martinez had personally signed
the checks to the telephone company and did not want his name
associated with checks which had not been honored. He therefore
asked the New Democratic Party to pay the telephone bill which
they did. This appears to be an in-kind contribution to the
Carter/Mondale Committee by the New Democratic Party which should
have been reported. However, the amount of funds which appear to
be in violation in connection with the telephone bill is small
relative to the main issues in this matter. Therefore, this
Office does not contemplate recommending any further action in
this regard.
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Memor andum to the Commission

Pre-probable Cause Conciliation
MUR 1354

Page 3

We believe that the evidence gathered during our

investigation clearly identifies Mr., Martinez as an agent of the
Carter/Mondale Committee., Counsel has not presented evidence to
refute our contention on this point.

Recommenaatious

1. Approve attached conciliation agreement.

20 Send attached notification letter.

Attachments

Huron Letter of May 16, 1983
Concilation Agreenent
Notification Letter

(8 pages attached)
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STEIN & HURON
18619 NEW HAMPSHIRE AVENUE, N. W.

WASHINGTON, D. C. 20009
DOUGLAS B. HURON? L S
CILEEN M: STEIN (20D 7907-3680 MARYLAND OFrFiCE
o 7804 BYBROOK LANE
.OWENS
CN.‘.'":‘_L eRtS CHEVY CHASE, MD. 20813
INOT ADMITTED IN MARYLAND (30)) 687-9220

May 16, 1983

~No
Charles N. Steele, Esquire e
General Counsel =
Federal Election Commission ~N
1325 K Street, NW .
wWashington, DC 20005 :g
MUR 1354

Dear Mr., Steele:

I am writing in response to your letter of March 29, 1983
concerning MUR 1354. We appreciate being given until May 23 to
reply. As you know, I wrote to the Commission setting forth our
committee's position on this matter on January 25, 1982, and on
July 13, 1982 I forwarded interrogatory responses from Evan
Dobelle, Robert J. Keefe and Terry O'Connell.

The charges contained in the General Counsel's brief are totally
at odds with our information. No officials from our national
campaign encouraged the formation of Comite Amigos de Jimmy
Carter; nor did such individuals coordinate expenditures with
representatives of Comite Amigos.

Specifically, Terry O'Connell recalls attending a state committee
meeting in late January or early February 1980, during which
Carter campaign strategy was one of several items discussed. Joe
Franco attended that meeting and Virgilio Ramos also may have,
but Carlos Romero Barcelo certainly did not and O'Connell does
not recall whether Efren Santiago attended. O'Connell believes
that Buddy James was the only other person from the mainland who
was present; James was not a Carter representative, There was no
"Carter/Mondale attorney” at the meeting; nor were there any
other Carter personnel.

The only discussion of independent expenditures at the meeting
was that which is reported in Paragraph 15 of Mr. O'Connell's
affidavit of July 7, 1982. After being asked whether individuals
could raise or spend their own money, O'Connell

explained that any such activities had to be entirely
independent of, and separate from, the Carter/Mondale
campaign and that strict adherence to all Federal
election rules and regqulations was required. I did not




directly or indirectly encourage anyone to start an
independent campaign.

0'Connell is not fluent in Spanish. If there was further
discussion of independent activities in that language, he is not
aware of it. He never dealt with any "unnamed Carter/Mondale
lawyer” or anyone else in order to advise Joe Franco or any other
person on how to circumvent election law.

Both O'Connell and Dobelle deny approving the content of any
advertisements prepared by Joe Franco, including official
Carter/Mondale spots. As Franco apparently admits, "the
creativity was left to him." (General Counsel's brief at 7.)
O'Connell had no media role, and Dobelle's only role was to
authorize certain increments to the official Carter/Mondale media
budget. Mr. Dobelle also denies ever discussing fundraising
efforts for Comite Amigos with anyone, and he has no recollection
of ever meeting Adelberto Jurado. The same is true for Mr.
O'Connell. Like O'Connell, Dobelle is not fluent in Spanish.

The General Counsel's brief suggests that Comite Amigos was
organized by or through Angel Viera Martinez, who served as chair
of the local Carter/Mondale campaign. If this is true -- and we
doubt it -- it was done without either the knowledge or
encouragement of national campaign officials. Mr. Viera was not
an agent of our committee under 11 C.F.R. 109. Contrary to the
assertion in the General Counsel's brief, Viera did not have
"signature authority on the Carter/Mondale bank account in
Washington." To the best of our knowledge, Mr. Viera's only
authority in this area was to sign dollar-limited drafts sent
from Washington in order to pay creditors for bills incurred
within the campaign budget formulated in Washington.

The fact that Carter/Mondale and Comite Amigos used the same
media vendor -- Joe Franco -- proves nothing. Our committee
retained Franco first. There are only a few media vendors in
Puerto Rico, and we cannot be blamed if Comite Amigos later
retained him,

As we have previously noted, election campaigns in Puerto Rico
differ in some respects from those on the mainland. Our national
campaign staff did its best to ensure compliance with all aspects
of Federal election law and did not directly or indirectly
encourage any of the activities of Comite Amigos.

Finally, there is ample reason to question the credibility of Joe
Franco and others who point to Robert Keefe's involvement, unless
the Commission has some independent basis for controverting
Keefe's denial that he was in Puerto Rico during the relevant
time period. And it is certainly unfair -- as well as of no
probative value -- to attempt to visit the sins of an "unnamed
Carter/Mondale attorney"™ on our comnmittee.




As you know, MUR 1354 is the sole unresolved compliance matter
involving the Carter/Mondale Presidential Committee, Inc. In
order to resolve it as quickly as possible, we would request the
opportunity to enter into conciliation before a determination is
made as to probable cause.

Sincerely,

ﬁﬁ"“-\

Douglas B. Huron
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 .

Douglas Huron, Esquire

Stein & Huron

1619 New BHampshire Avenue, N.W.
Washington, D.C. 20009

MUR 1354
Dear Mr. Huron:
This is in response to your letter of April 12, 1983, in
which you request an extension of time in which to file a

responsive brief in the above captioned matter.

Please be advised that the Commission has granted your
requested extension of time until May 23, 1983.

If you have any questions, please contact Suzanne Callahan
at (202) 523-4529.

Sincerely,

Charles N. Steel

Associate_General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1354

Carter/Mondale Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 29,
19835 the Commission decided by a vote of 4-0 to take the
following actions in MUR 1354:

1. Grant the Carter/Mondale Committee
an extension of time in which to file
a responsive brief until May 23, 1983.
Send the notification letter as
attached to the General Counsel's
April 27, 1983 Memorandum to the
Commission.
Commissioners Elliott, Harris, McGarry and Reiche voted

affirmatively in this matter; Commissioners Aikens and McDonald

did not cast a vote.

Attest:

crei 2V Cgfb{u—@,_,/

Marjorie V. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 4-27-83, 12:00
Circulated on 48 hour tally basis: 4-27-83, 4:00
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April 27, 1983

The Commission m.,WE

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1354 ~ Extension Of Time In Which
To File A Responsive Brief

On March 29, 1983, a copy of the General Counsel's Brief was
mailed recommending probable cause to believe against the
Carter/Mondale Committee's violations of 2 U.S.C. §§ 433, 434,
44la(b) and 441b.

Counsel to the respondent committee has requested an
extension of time in which to file a responsive brief until May
23, 1983, as he has another brief due in the United States
District Court on May 16, 1983.

We believe counsel's request is appropriate and recommend
that the Commission grant an extension until May 23, 1983, in
which to file a responsive brief in the above-captioned matter.

Recommendations

1= Grant the Carter/Mondale Committee an extension of time in
which to file a responsive brief until May 23, 1983.

25 Send attached notification.

Attachments:

Counsel's Letter
Notification Letter
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STEIN & HURON

1819 NEW HAMPSHIRE AVENUE, N. W.
WASHINGTON, D. C. 20009

A -3680 MARYLAND OFFICE
pbiie R Y ot A 7804 BYBROOK LANE

CHEVY CHASE, MD. 20815

Cnﬂllﬂ"l—t. L.OWENS?
(301) 687-9220

INOT ADMITTED IN MARYLAND

April 12, 1983

Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
1325 K Street, NW
washington, DC 20005

re: MUR 1354
Dear Mr. Gross:

On behalf of the Carter/Mondale Presidential Committee,
Inc., I would like to request an extension until May
23, 1983 to respond to the Commission's brief in the
captioned matter. The Committee's response would
otherwise be due on April 18. I understand that this
request goes slightly beyond the normal 30-day
extension period, but I have a major brief due in
United States District Court on May 16, and this will
require my attention in the immediate future.

Thank you for your consideration.

Sincerely

bEM

DougXas B. Huron




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 1983

Luis Rodriguez Bigas, Esquire
Melendez Perez and Rodriguez Bigas
Edificio El Caribe, Piso 14
Avienda Las Palmeras

San Juan, Puerto Rico 00936

RE: MUR 1354
Dear Mr. Rodriguez Bigas:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by your client, Joe Franco, the Federal Election
Commission, on December 14, 1981, found reason to believe that
your client had violated 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's trecommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

Charles N. Steele
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON. D .C. 20463

March 29, 1983

Adalberto Jurado
GPO Box 1512
San Juan, Puerto Rico 00936

Dear Mr. Jurado:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on March 19,
1981, found reason to believe that your Committee had violated
2 U.S.C. § 434, and instituted an investigation in this matter.

On December 14, 1982, the Commission found reason to believe
that your Committee violated 2 U.S.C. §§ 433 and 441b. After
considering all the evidence available to the Commission, the
Office of General Counsel is prepared to recommend that the
Commission find probable cause to believe that violations of all
the above referenced cites, with the exception of § 441b, have
occurred. =

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may subait
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.




MUR 1354
Page 2

Letter to Adalberto Jurado

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter.
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

Singére

Charles N. Steele
General Counsel

Enclosure .
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 1983

Douglas B. Huron, Esquire
Stein and Huron

1619 New Hampshire Avenue, N.W.
Washington, D.C. 20009

Dear Mr. Huron:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on December 14,
1981, found reason to believe that the Carter/Mondale Committee
had violated 2 U.S.C. §§ 433, 434, 44la(b) and 441b, and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that

. all the above cited violations, with the exception of § 441b, have
occurred. »

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief- of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Coomission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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Letter to Douglas Buron, Esquire
MUR 1354

Page 2

A £inding of probablé cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

s N. Steele
General Counsel

Enclosure
Brief
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March 29, 1983

SENSITIVE

The Commission

Charles N. SteW
General Counse

SUBJECT: MUR 1354

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of the brief and letters
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe on certain violations and no probable cause to believe on
others was mailed onMarch 29, 1983. Following receipt of the

respondents' replies to these notices, this Office will make a
further report to the Commission.

Attachments

Briefs (NOTE: 1Identical text pages 1-13/three
different recommendation pages numbered 14)
Letters to respondents - three




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Comite Amigos de

Jimmy Carter MUR 1354
Carter/Mondale Presidential

Committee
Joe Franco and Associates

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was generated as the result of a RAD Referral of
a purportedly independent committee, the Comite Amigos de Jimmy
Carter ("Comite Amigos"™). At issue here is whether the
expenditures made by Comite Amigos on behalf of Jimmy Carter are,
in fact, independent within the meaning of the Act.

The Commission has previously found reason to believe that:

(a) The Comite Amigos violated 2 U.S.C. § 433, § 434 and
§ 441b;

(b) The Carter/Mondale Committee violated 2 U.S.C. § 433,
§ 434, § 44la(b) and § 441b; and

(c) Joe Franco and Associates (advertising vendor) violated
2 U.S.C. § 441b.

During the course of our investigation, orders were issued
and all officers of both Comite Amigos and the Carter/Mondale Re-
election Committee answered interrogatories at least once; in
some cases, several times. The Carter/Mondale Committee's
assertions concerning independence were consistently refuted by
Joe Franco's responses. Therefore, the Office of General Counsel
recommended and the Commission approved the taking of depositions

because so many contradictions remained unsettled.




g

The following individuals were deposed:
(a) Joe Franco - Vendor
(b) Adalberto Jurado - Treasurer of Comite Amigos

(c) Angel Viera Martinez - Carter/Mondale
Representative in Puerto Rico

II. LEGAL ANALYSIS
Joe Franco and Associates was the vendor used for
advertising by both the Carter/Mondale Committee and Comite
Amigos. This fact alone, the use of a common vendor, raises
questions as to the independence of Comite Amigos.
Section 431(17) of Title 2 of the U.S. Code defines
independent expenditures as:
an expenditure by a person expressly
advocating the election or defeat of a clearly
identified candidate which is made without
cooperation or consultation with any
candidate, or any authorized committee or

agent of such candidate, and which is not made
in concert with, or at the request or

suggestion of, any candidate, or any

authorized committee or agent of such

candidate.
Commission regulations at 11 C.F.R. § 109 provide further
clarification of the concepts of cooperation and consultation and
provide for the application of certain presumptions against the
independence of expenditures under specified circumstances.
11 C.F.R. § 109.1(b) (4) (A) and (B). Thus, an expenditure is
presumed not to be independent if it is: (A) based upon
information about the candidate's plans, projects or needs

provided to the expending person by an agent of the candidate with

a view toward having the expenditure made; or (B) if it is made
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by a person who is or has been authorized to raise or expend
funds, is an officer of an authorized committee or has been
receiving compensation from the candidate, candidate committee,

or agent.

Further, the Commission in Advisory Opinion 1979-80

discusses whether a vendor or a consultant employed by a
candidate might jeopardize the independence of a political
committee's expenditures if the political committee uses the same

vendor or consultant.

"...if an agency relationship exists or
existed, or the expenditure is based on
information provided by the candidate or
candidate's agent, or the expenditure is
*made by or through®” a person described in

§ 109.1(b) (4) (i) (B), the presumption is that
the expenditure is not independent and the
result may be an in-kind contribution to the
candidate by the person making the
expenditure.

In this case, the vendor acted as consultant to both
committees simultaneously and there is no question that he used
information regarding strategy, provided him by the candidate's
agents with a view toward having an expenditure made by the
Comite Amigos and, indeed, this same information regarding
strategy was used by both committees. However, the issue of
independence in this case does not rest solely on the theory of
common vendor. Testimony indicates that the independent
committee was created and controlled by the principal committee
and the officers of the independent committee were merely

figureheads who had no decision making authority whatsoever. The
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testimony of the three above mentioned individuals is described
below.

According to Joe Franco's oral testimony and written answers
to Commission orders, the same individuals directed media buys
for the Carter/Mondale campaign and Comite Amigos.

Mr. Franco testified that he was first approached concerning
Carter campaign advertising by Angel Viera Martinez, Speaker of
the House as well as the Carter/Mondale Committee coordinator in
Puerto Rico. Franco was a friend of Martinez and had done
political advertising for him in the past. According to Pranco,
Martinez advised him of his position with the Carter/Mondale
Committee and asked him to prepare a campaign strategy and budget

proposal for presentation to the Carter/Mondale officials upon

their arrival in Puerto Rico. Franco recalls immediately telling

Martinez that it would cost at least $250,000 to run a successful
campaign against Senator Kennedy. Martinez then instructed
Franco to prepare a media plan based on that $250,000 figure.

Franco testified that in the middle of February he was
called by Martinez to attend a meeting in his office at the
Capitol with Carter officials from Washington in attendance.
Franco states that to the best of his recollection, the following
individuals were present:

(a) Virgilo Ramos, Assistant to the Governor of Puerto
Rico;

(b) Carlos Romero Barcelo;

(c) Efren Santiago, Assistant to Martinez;
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(d) Terry O'Connell, Carter/Mondale Committee;
(e) Buddy James, Carter/Mondale Committee; and

(f) a Carter/Mondale attorney whose name Jurado could not
recall.

In this meeting, Franco was advised that the Carter/Mondale

account would be awarded to his company. However, according to
Franco, the unnamed lawyer told him that the proposed budget of
$250,000 posed a problem because the national committee only
allocated $20,000 to Puerto Rico. The lawyer allegedly told

Franco they would have to

create a local organization completely
separate from the Carter/Mondale Committee
that could raise and spend that [amount of]
money on behalf of Jimmy Carter, Friends of
Jimmy Carter. Finally, the Committee was
called Comite Amigos de Jimmy Carter (Franco
deposition, page 23). 1/

At this point, Franco testified that discussions continued
as to how to create the committee and who should serve as its
officers. Suggestions for officers were made by various
individuals at the meeting. According to Franco, a call was then
placed by Martinez to Manuel Perez Rodriguez, during which he was
asked to act as president of the Comite Amigos. After Rodriguez
had accepted, Joe Franco was put on the telephone for purposes

of setting up a meeting between the two in the near future.

1/ According to Franco, the Carter/Mondale Committee eventually
approved payment of only $63,000 in authorized advertising.
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Franco further testified that Adalberto Jurado was also
telephoned during the meeting and was asked if he would be the
treasurer of Comite Amigos. Jurado was characterized by Franco
as a close friend of Efren Santiago, who suggested his name for
treasurer of Comite Amigos to Martinez. 2/

Franco stated that the unnamed lawyer with the

Carter/Mondale officials appeared to be an expert on independent

expenditure committees and did most of the talking. ‘Bowever,

Franco testified that O'Connell was involved as well.
Mr. O'Connell, you know, sometimes he added,
you know, if the lawyer told me something he
would come over and say, "Listen, you have to
be careful with this, careful with this other
thing. The billing, don't mention that we
were here.” (Franco deposition, page 28)

Franco testified that the day after the alleged meeting took
place he and Martinez met to decide on fundraiding efforts for
Comite Amigos.

During the course of records review, it was discovered that
one of the Joe Franco invoices for Comite Amigos is addressed to
Angel Viera Martinez of the Carter/Mondale Committee. When
questioned on this point, Franco testified that the bill was sent

to Martinez because it was in connection with a fundraiser

conceived by Martinez for the reduction of the Amigos debt.

2/ Jurado does not dispute the fact that he was called by

Martinez' office and asked to serve as treasurer; however, he
disputes Franco's assertion that he later appeared at the
meeting.
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Franco stated that Martinez planned several fundraisers to reduce
Amigos bills because Martinez felt a moral obligation to do so.

Additionally, Franco contends that Evan Dobelle saw

virtually all Carter television advertisements and approved them

prior to publication even though only one was authorized for
payment from Carter/Mondale funds; the others billed to Comite
Amigos.

Franco testified that Terry O'Connell made one advertisement
decision prior to Dobelle's arrival on the island. Franco said
he had produced a radio advertisement for Comite Amigos in which
an actor imitating Senator Kennedy's voice says, "on to defeat,"”
in spanish, at the end of a listing of his primary losses.
Because this might offend the Carter strategy of positive
advertising, O'Connell was called to listen to the tape and give
authorization. According to Franco, Virgilo Ramos (Assistant to
the Governor) and Angel Viera Martinez were also present. Franco
testified that on several occasions Jurado and Martinez came to
his office (together) to discuss advertising for both committees.
Franco says that while Dobelle and O'Connell participated in
decision making, the creativity was left to him, and he looked to
Martinez for final approval.

Adalberto Jurado, treasurer of the Comite Amigos, was also
deposed. Jurado testified that he was telephoned on February 18
by Martinez' office and was asked to be treasurer of Comite
Amigos. After he accepted, he recalls being sent either a memo

or a letter listing the names of other individuals involved in




Comite Amigos. FEC records indicate that the Statement of
Organization filed by Comite Amigos was dated February 19th, one
day after the alleged meeting. In response to a question
concerning the origin of Comite Amigos, Jurado testified that his
impression was that the idea of formation of Comite Amigos was
that of Viera Martinez, who provided him with the names of Amigos
officers. Whether or not his impression was correct, the record
shows that the officers of Comite Amigos were not the creators of
this committee.

Under questioning, Jurado stated that he was not familiar
with the term "independent expenditure” or the Federal Election
Campaign Act. Juan Garcia, the Vice President of Comite Amigos,
has stated in a sworn affidavit that he had no knowledge of his
position as Vice President of Comite Amigos and never gave
permission for his name to be used as such. Antonio Alfonso,
secretary of Comite Amigos, is deceased.

Jurado states that he met at Joe Franco's office with
Dobelle, O'Connell and Bob Keefe a week to ten days before the
primary to discuss fundraising efforts for Comite Amigos. When
told that Keefe denied ever being in Puerto Rico, Jurado said he

could be mistaken about the name. 3/ According to Jurado, at

3/ Both Franco and Jurado have stated that they met with Bob

Keefe in Puerto Rico. However, Keefe has stated under oath that
he was not in Puerto Rico during the relevant time period.
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this meeting with Carter officials, video tapes and pictures were
shown for about 1 1/2 hours at the offices of Joe Franco and
Associates.

As the advertisements for Comite Amigos continued to be
developed and aired, Jurado testified that he repeatedly told
Franco that the Amigos treasury did not have sufficient funds to

cover costs but Franco continued with the advertising blitz

anyway. Jurado testified that he believed Franco was receiving

instructions from some other source and was being told to
continue production. Jurado believed that he and Rodriguez had
no authorization to stop the advertising.

Martinez, when questioned about the alleged meeting in his
office creating Comite Amigos, acknowledged that such a meeting
could have taken place but he could not confirm the exact place,
date, time, or participants as specified by the examiner.
However, Martinez did state that he was told by Terry O'Connell
and Buddy James that an independent committee could be organized
but must be kept separate from the Carter/Mondale Committee.
Martinez testified that he was not acquainted with election law,
but he was told that such a committee could not be related to the
principal committee because the expenditures would then be
charged to the candidate.

Martinez wrote a disavowal letter to Comite Amigos on
February 19, 1980, the same day that the Comite Statement of
Organization was filed. When questioned as to how he became

aware of the existence of this committee prior to its
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registration being received in Washington and prior to any
advertising being aired, Martinez said that he thought he learned
of the Comite Amigos through a letter from its officers or
orally, but was not certain., When questioned about prior
testimony stating that Jurado received a call from Martinez'
office concerning creation of Comite Amigos, Martinez conceded
that someone, probably Efren Santiago, could have called Jurado

in this regard.

While Mr. Martinez testified that he could not confirm if

the date, place and persons in attendance at the alleged meeting
were the same as that testified to by Franco, he did testify that
he reviewed all Comite Amigos television spots and radio
advertisements prior to publication as a friend to Franco, and as
a Carter/Mondale representative, to make sure that the
advertisements were in keeping with the Carter/Mondale strategy.

Doug Huron, counsel for the Carter/Mondale Committee, has
stated that Martinez did not hold any official position with the
Carter/Mondale Committee. Our information indicates that
Martinez was, in fact, an agent of the Carter/Mondale Committee
primarily evidenced by his signature authority on the
Carter/Mondale bank account in Washington.

Martinez states that Franco showed him advertisement
segments for both the Carter/Mondale Committee and Comite Amigos
prior to being aired.

...as campaign coordinator, I was responsible

to everything within the limits of the law,
the federal law, and the instructions I had
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received, and the briefing I had
received...He (Joe Franco) showed me,
represented me the spot he had for the
Carter/Mondale and the Amigos de Jimmy
Carter. (See Martinez deposition, pages 79-
80) .

In response to whether he approved Amigos advertisements,

Martinez stated:

No, I didn't approve. I just --whenever
Joe Franco had something, because he created
all this, and everybody relied on his
experience, he called me to see the T.V.
spot, and I asked him to call me because I
just wanted that if he had a T.V. spot in
relation to Amigos de Jimmy Carter, that this
spot won't be related with Carter/Mondale.
And besides that, I wanted to see that the
spot won't be against the direction -- the
instructions I had of a positive campaign.
(See Martinez, page 83).

No, no, no, not approved, because I just
saw the spot, the ads, just to see if -- as
if I were supervising. No decision. 1If I
would have seen something which would have
mixed the campaign of the Amigos de Jimmy
Carter with the Carter/Mondale, I would have
said that it could not be placed because it
is not in conformity with the federal law.
(Martinez deposition, page 86).

While the Carter officials have stated under oath that they

were not knowingly involved in the development of any activities

of Comite Amigos, our investigation indicates that Comite Amigos

does not meet the standards for independence set forth in the

Act.

The issues in this case which we believe negate the

independence of Comite Amigos are as follows:




Use of Common Vendor

Joe Franco and Associates used the same information and
strategy in the development and creation of advertisements for
both committees.

Carter/Mondale Agent Involved in Amigos Activities

Angel Viera Martinez was an agent of the Carter/Mondale

Committee and in that capacity was and still is involved in
fundraising activities for the Comite Amigos and also previewed

advertisements for the Comits Amigos.

Comite Amigos Officers Lack of Control

With the information at hand, it is not certain which
individuals created and operated Comite Amigos, but the evidence
indicates that the officers listed on the registration were in
name only and Comite Amigos was not conceived of or operated by
its officers.

Based on this close association between the two committees,
the activities of Amigos cannot be considered independent of
those of the Carter/Mondale Committee and therefore are
considered authorized. This fact is not reflected on either
committee's Statement of Organization in violation of 2 U.S.C.

§ 433.

If the expenditures by Comite Amigos cannot be considered
independent within the meaning of the Act, its expenditures must
then be considered authorized expenditures by the Carter campaign

and, as such, should have been reported accordingly. Both
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committees' failure to report their financial activity in
accordance with 2 U.S.C. § 434(b) leads to a conclusion that there

is probable cause to believe that the referenced section was

violated.

Since the time of the last audited computation of August 13,
1980, the Carter Committee was only $188,000 away from the
$14,710,000 overall expenditure limit. Therefore, if
Carter/Mondale expenditures are combined with the $248,000
expended by Comite Amigos, the limitations of § 441a(b) (1) have
been exceeded.

Evidence indicates that no written contract between Joe
Franco's organization and Comite Amigos or the Carter/Mondale
Committee exists. However, we do not find this to be outside the
normal course of business as 40% of Franco's accounts do not have
written contracts. Thus, we no longer believe a violation of
§ 441b was committed, based solely on the absence of a contract.

Still outstanding at this time is approximately $25,000 in
debts owed on the Carter/Mondale account and $125,000 on the
Comite Amigos account. Joe Franco and Associates sued and won a
judgment against the Carter/Mondale Committee's debt and
fundraising activities continue in an effort to reduce the Comite
Amigos account. Based on his attempt to recover the monies owed
him, we believe that Joe Franco has not extended credit outside
his normal business practices. Therefore, we recommend no

probable cause to believe that violations of 2 U.S.C. § 441b have
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been committed by any of the respondents, either by extension of
credit or by entering contractual agreéments outside the normal

course of business.

I1I. RECOMMENDATION

h Find no probable cause to believe that Joe Franco and
Associates violated 2 U.S.C. § 441b.

PARLA Y SUA / M%

Date es N. Steele
, neral Counsel
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been committed by any of ghe respondents, either by extension of
credit or by entering contractual agreements outside the normal

course of business.

IIXI. RECOMMENDATIONS

 h Find probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 433.

2 Find probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 434.

Find no probable cause to believe that the Comite Amigos de
Jimmy Carter violated 2 U.S.C. § 4

General Counsel
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been committed by any of the respondents, either by extension of

credit or by entering contractual agreements outside the normal

course of business.
III. RECOMMENDATIONS

1. Find probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 433.

Find probable cause to believe that the Carter/Mondale
Commjittee violated 2 U.S.C. § 434.

Find probable cause to believe that the Carter/Mondale
Committee violated 2 U.S.C. § 44la(b).

Find no probable cause to believe
Committee violated 2 U.S.C. § 4

5L§7¥Lkﬂ&\.\q,Y1

Date

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 1983

Douglas B. Huron, Esquire
Stein and Huron

1619 New Hampshire Avenue, N.W.
Washington, D.C. 20009

RE: MUR 1354

Dear Mr. Huron:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on December 14,
1981, found reason to believe that the Carter/Mondale Committee
had violated 2 U.S.C. §§ 433, 434, 44la(b) and 441b, and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that

all the above cited violations, with the exception of § 441b, have
occurred. x,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief- of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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Letter to Douglas Huron, Esquire
MUR 1354

Page 2

A finding of probablé cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

s N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 1983

Adalberto Jurado
GPO Box 1512
San Juan, Puerto Rico 00936

Dear Mr. Jurado:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on March 19,
1981, found reason to believe that your Committee had violated
2 U.S.C. § 434, and instituted an investigation in this matter.

On December 14, 1982, the Commission found reason to believe
that your Committee violated 2 U.S.C. §§ 433 and 441b. After
considering all the evidence available to the Commission, the
Office of General Counsel is prepared to recommend that the
Commission find probable cause to believe that violations of all
the above referenced cites, with the exception of § 441b, have
occurred. &l

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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Letter to Adalberto Jurado
MUR 1354

Page 2

A f£inding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter.
through a conciliation agreement.

S8hould you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

Charles N. Steele
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 1983

Luis Rodriguez Bigas, Esquire
Melendez Perez and Rodriguez Bigas
EBdificio El Caribe, Piso 14
Avienda Las Palmeras

San Juan, Puerto Rico 00936

Dear Mr. Rodriguez Bigas:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by your client, Joe Franco, the Federal Election
Commission, on December 14, 1981, found reason to believe that
your client had violated 2 U.S.C. § 441b, a provision of the

Federal Election Campaign Act of 1971, as amended, and instituted
an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's ‘recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

Charles N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

MEMORANDUM TO: CHARLES N. STEELE
FROM: MARJORIE W. EMMONS/JODY C. RANSOM W
DATE: DECEMBER 13, 1982
SUBJECT: MUR 1354 - Comprehensive Investigative
Report signed December 9, 1982; Received
in OCS, 12-10-82, 11:54
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
December 10, 1982.
There were no objections to the Comprehensive
Investigative Report at the time of the deadline.
A copy of Commissioner Reiche's vote sheet with

comments is attached.

Attachment




December 10, 1982

MEMORANDUM TO: Marjorie W. Emmons
PROM: Phyllis A. Kayson
SUBJECT: MUR 1354

Please have the attached Comprehensive Investigative

Report distributed to the Commission on a 24 hour no-
objection basis. Thank you.

Attachment

cc: Callahan
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BEFORE THE FEDERAL ELECTION COMMISEIQM:-' " ’.:’;;(jff{ﬁj_.m

In the Matter of 820ECI0 Al: 54

MUR 1354
Comite Amigos de
Jimmy Carter

COMPREHENSIVE INVESTIGATIVE REPORT

This matter was generated as the result of a RAD Referral of
Comite Amigos de Jimmy Carter ("Comite Amigos®™). At issue here
is whether expenditures made by Comite Amigos on behalf of Jimmy
Carter are independent within the meaning of the Act.

The Commission has previously found reason to believe that:

(a) The Comite Amigos violated 2 U.S.C. § 433, § 434 and
§ 441b;

The Carter/Mondale Committee violated 2 U.S.C. § 433,
§ 434, § 44la(b) and § 441b; and

(c) Joe Franco and Associates violated 2 U.S.C. § 441b.

During the course of our investigation, orders have been
issued and all officers of both Comite Amigos and the
Carter/Mondale Re-election Committee answered interrogatories at
least once; in some cases, several times. The Carter/Mondale
Committee's assertions concerning independence were consistently
refuted by Joe Franco's responses. The Office of General Counsel
recommended and the Commission approved the taking of depositions
because so many contradictions remained unsettled.

The following individuals were subpoenaed for deposition the
week of October 25, 1982:

(a) Joe Franco - Vendor

(b) Adalberto Jurado - Treasurer of Comite Amigos
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Manual Perez Rodriguez - President of Comite
Amigos

Julio Juan Garcia - Vice President of Comite
Amigos

(e) Angel Viera Martinez - Carter/Mondale
Representative in Puerto Rico

Joe Franco and Associates was the vendor used for
advertising by both Committees. According to Joe Franco's oral
testimony and written answers to Commission orders, the
individuals directing media buys for the Carter/Mondale campaign
and Comite Amigos were one in the same. Mr. Franco testified that
he first met with Carter/Mondale officials at a pre-arranged
meeting at the office of Angel Viera Martinez, Speaker of the
House and Carter/Mondale coordinator in Puerto Rico. Franco
states that at that meeting, which included Terry O'Connell and
Buddy James of the Carter/Mondale Committee, the idea of forming
Comite Amigos was developed. Franco states that at that meeting,

he was briefed on independent expenditures and the proposed

officers of Comite Amigos were telephoned and asked to serve.

Adalberto Jurado, the Comite Amigos treasurer, testified
that he was telephoned by Martinez' office, asked to be treasurer
of a political committee and told to stop by his office the next
day to pick up forms to be filed with the Federal Election
Commission. Jurado states that he did so and was given a list of
officers to type on the statement of organization. Jurado states
that he had no decision making authority and repeatedly told

Franco the Comite Amigos did not have sufficient funds to pay for
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